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#26 1/3/67
Memorandum 67-3

Subject: Study 26 - Escheat

Attached is & revised Tentative Recommendation on this subject.
We have included the various changes made at the last meeting and some j
changes suggested by the staff. In this memorandum, we note all the
significant changes.

We have prepared a mumber of supplements to this memorandum so
that various exhibits pertinent to a particular problem can be consldered
as a unit,

In the First Supplement to Memorandum 67-3, we set out the key

provisions of the New York ILaw and the amount of revenue received from
various sources under that law. We also set cut the comparable informa- i

tion concerning Califormia so far as that information is available. We

suggest that this supplement be first discussed so that we can be sure
that we are not omitting any source of possible reverme and so that we
will have in mind the amount of revere received from various sources in
New York and California. The office of the State Controller has advised
us that all sources listed in New York materials are covered under the
falifornia law except abandoned funds of utilities and travelers checks
of American Express.
BASTC POLICY MATTERS

Utility Exemption

This problem is discussed in the Second Supplement to Memorandum

67-3.

Permanent Escheat

A mumber of commentators suggested the elimination of cur provisions
for permanent escheat. The draft legislation authorizes permanent escheat
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(approximately five years after the year in which the property is paid
or delivered to the State Controller). See Sections 155C¢, 1551 (pages
61-65},

American Express {Exhibit I, Fourth Supplement) points out that
travelers checks are valid until used and have Deen so represented to the
public., The letter points out that in New York payments on travelers
checks issued in 1934 were still being made in 1965. The argument concerning
the inconvenience of maintaining records for long periods of time is
inapplicable to travelers checks, money orders, and similar instruments
because possession is conclusive proof of owmership. No record of the
original. owner is kept. The possessor of the instrument may obtaln payment
by presenting the instrument,

The Life Insurance Association of America (Exhibit I, Third Supplement)
and the Atchison, Topeks and Santa Fe Railroad Company {Exhibit IIT, Second
Supplement) also object to the permanent escheat of abandoned property.

The American Express objection could te met by revising Sections 1550
and 1551 (which provide for permanent escheat) to exclude property escheated
under (¢) and {4) of Section 1551, But in view of the other cbjections,
we recormmend that the provisions for permanent escheat be deleted or that
the pericd for permanent escheat be substantisily increased--to 50 years.

Travelers Checks

This problem is discussed in the Fourth Supplerment to Memorandum 67-3.

PRELIMINARY PORTION OF RECOMMENDATICN
We have revised the preliminary portion of the recommendation in
accordance with suggestions received from several commissioners., We plan
to revise this further to point out the other major changes we propose In
existing law as soon as those changes have been determined by the Cormission,
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COMMENTS CON INDIVIDUAL SECTIONS

Section 1300 (pages 11-13}

If the provisions on permanent escheat are deleted from the dmft,
eonsideration might be given to not amending this section and to including
subdivision (g) in Section 1501 (page 16 ).

We have made the following revisions in this section:

(1) We have inserted the language "title to property the whereabouts
of whose owner is unknown or whose owner is unknown" in accordsnce with a
decision made at the last meeting.

(2) We have restored the language "pursuant to a proceeding of escheat
as provided by Chapter 5" in subdivision (d) to recognize the administrative
proceeding for escheat of small smounts. This was inadvertently deleted
in the prior draft.

Section 1500 {page 15)

We have deleted the second sentence of this section and compiled it
without change as subdivision (c) of Section 1502.

Seetion 1501 (pages 16-18)

We have revised subdivisions {g) and (i) in accordance with the
decisions made at the last meeting.

Section 1502 (pages 19-20)

We have collected in this section various provisions concerning the
application of the chapter that formerly were scattered throughout the
chapter. The only change from previously approved language is subdivision
{v) which is discussed in the Second Supplement to this memorandum,

Section 1510 {pages 22-24)

This section is the same as previously approved except we have added
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two presumptions to subdivision {a). These presumptions are discussed in
the Fourth Supplement 4o this memorandum,

Sections 1511 and 1512 (pages 25-28)

Previously approved.

Repeal of Section 1503 (page 29)

Previously approved,

Section 1513 (pages 30-31)

This section has been revised to carry out decisions made at the last
meeting, None of the language in this sectlon should be underscored.
Subdivision (b) has not been approved. The objection to subdivision

(b) that has been expressed ait wvarious meetings is that Texas v. New Jersey

Torbids this state from deeming any last address to be other than it
actually is., ©Since in the case of an unidentified owner there is no last
known address on the books of the corporation, the argument is that this

property escheats to the state of incorporation under Texas v. New Jersey

and this state cannot deem ctherwise, The counter argument is that

subdivision (b) deals with a situation not covered by the Texas v. New

Jersey rules and provides a reaschable solution to the problem, ©See the

comment to the section for further explanation.

Section 1514 (pages 32-33)

Previcusly approved.

Repeal of Section 1505 (page 34)

Previously approved.

Section 1515 (page 35)

Previously approved.
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Seetin 1516 (pages 36-37)

Subdivision (a) has been revised in an effort to make it clear that
income distributable by a fiduciary escheats seven years after it becomes
payable or distributable if not claimed within that time and principal
held by a fiduciary also escheats seven years after it becomes payable
or distributable if not claimed within that time, Prinecipal and income
are treated independently of each other. The State Controller's office
has informed us that this is the administrative interpretation of this
paragraph.

Subdivision (b} has beern revised to state more clearly what was meant
by the previous. language. The Sitate Controller’'s office has advised us
that the previous language was intended to accomplish what we think our

language states,

Sections 1517, 1518, Repeal of Section 1509 (poges 38-40)

Previously approved,

Section 1530 {pages 42-45)

Subdivision (b){1) has been revised to delete the requirement that
the owner of travelers checks and money orders be reported. This is
discussed in the Fourth Supplement to this memorandum.

Paragraphs (3) and (4) of subdivision (b) have been revised so that
paragraph {3) pertains to tangible property and paragraph (4) pertains to
intangible property. This is in accord with the Cormission's direction at
a previous meeting. Subdivision (b) hos also been revised $o require
reporting on a form prescribed or approved by the Controller. The verifica-
tion requirement that formerly oppeared in subdivision (b} has been moved

to subdivision (e).




Subdivision (b)(2) has been revised to substitute "person appearing to
be the owner" for "insured, annuitunt, or beneficiary” which formerly
appeared in the draft. This conforms to the change made in  Section 1513
(page 30).

Bection 1530 has also been revised t2 reguire the report to state
vhere the Controller can take delivery of tangibles, This conforms to the
change made in Section 1932 which relieves holders from the cost of shipping
tangibles to the Controller.

Section 1531 (pages 46-49)

A technical change has been made in the introductory portion of sub-
division (b): The word "unclaimed" has been substituted for "abandoned.™

Subdivision (g) hag been odded., This subdivision is discussed in the
Fourth Supplement to this memoromdum.

Section 1532 (pages 50-51)

This section has been revised to relieve holders from the cost of
shipping tangibles to the Controller. (Hbte Lalaso that Section 1530 has
been revised to require the report to state where the Controller can take
delivery of tangiblas.)

The section has also been revised to add subdivision {e) to deal with
travelers checks and money orders, This subdivision is discussed in the
Fourth Supplenment to this memorandum.

Former Section 1533

This section, which dealt with reports of property that was escheatable
to another state, has been deleted in accordance with decisions made at

the last meeting.



Section 1533 {»age 52)

This section was formerly Section 1534, It has been renumbered but no
changes were made,

Section 1540 (page 54)

Subdivision (b) has been revised as directed by the Commission to
eliminate the requirement of formal findings. The language that has been
substituted 1s taken largely from the governmental liability act (Government
(ode Section 911.8),

The second sentence of subdivision (a) has been revised to delete
“personally” which Tormerly appeared before "verified," As pointed out
by a commissioner commenting on this sentence, the word "personally" added
nothing to> the sentence.

Repeal Sections 1518 and 1519 (pages 55-56)

Previously approved.

Section 1541 (page 57)

Section 1541 has been revised to reflect the decision made by the
Commission that this section should speak of actions and not proceedings.
The special time limits have been retained as well as the provigion for
nonjury trial.

Section 1542 (pages 58-59)

Subdivision (b} has been revised to eliminate the need for formel
findings.

gection 1550 (pages 61-63)

The word "Unclaimed" is substituted for "Abandoned" in the first

line on page 62.



Section 1551 (pages 64-65)

Section 1551 has been revised to reflect the decision of the Commission
that the notice should be published after five years and the property should
permanently escheat ane year after the completion of the publication periosd.

Sections 1560 and 1561 (pages A7-68)

Subdivisions (b} and {¢) of Section 156C, which were deleted in the
prior draft, have been restorsd. See the discussion in the Fourth Supple-
ment to this memorandum.

Wher, the Commission considered Section 1560, it directed the staff
to revise it to require the state to save harmless any holder wio paid
money to the state pursuant to this chapter. 1 appeared eseler from g
drafting standpoint to amend Section 1561 to include this provision, and
Section 1561 has been revised ©o 8o require. As the comment to Section 1561
points out, the save harmless requirement applies only if the property is
paid to the state in aceosrdance with this chapter. If the holder erronecusly
reports property that has not escheated, the save harmless requirement does
not apply. We have not included a specific provision requiring refund of
erroneously made payments, We have relied on the existing provision of
Section 1564, paragraph (2) of subdivision (b), to authorize such refunds.

Sections 1562, 1563, 1564, 1565, 1566 (pages 69-74)

Previously approved.

Section 1570 {page T6)

Tn asccordance with the Cormission's instructions, we have added a
nrovision that a barred claim is not revived merely because the holder has
paid the obligation to the Controller.

Section 1571, Repeal Section 1523, Section 1572 (pages 77-80)

Previously approved.
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Section 1573 (pages 81-82)

This section has been revised in accordence with the decisions made

at the last meeting.

Sections 157k, 1575 {pages 83-84)

Previously approved.,

Section 1576 (page 85)

Is the penalty provided by this section adequate? New York provides

the following penalty for failure to report or file:

This

1412, Any person Pfailing to meke any report or to file
any affidavit regquired by this chapter shall forfeit to the
people of the state the sum of one hundred dollars for each
day such report or affidavit shall be delayed or withheld,
except that the State Controller may extend the time for making
any such report or filing any such affidavit and may waive the
payment of any penalty or part thereof provided for in this
section.

is a much more effective penalty than the one provided by Section 1576,
New York also provides a penalty for fraudulent returns:
1413, The making of a willful false oath in any report

required under the provisions of this chapter shall be perjury
and punishable as such according to law.

We suggest that the substance of Section 1412 be substituted for Section 1576.

Section 1580 (page 87)

This section has been revised in accordance with the decisions made

at the last meeting.

Section 1581 (page 88)

This is a new section that has been added to deal with the special

problem of travelers checks and money orders. See the discussion in the

Fourth Supplement to this memorandum,

Section 1582, Repeal Civil Code Section 3081 (pages 89-90)

Previously approved.
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Section 1604 {page 9i)

The Commission instructed the staff to look at Sections 1600 et seq.

to determine what revisions rmight be necessary to make the Texas v. New

Jersey escheat rules applicable to our asserted escheat claims against
property held by the United States. The only revision that appeared to

be necessary is the proposed revision to Section 1604, Section 1604 now
claims only property whose owner's last known address was in California. We
have revised it to claim intangible property where the last known address
was in California and tangible property acquired by the federal goverrment
in California. We have not included a provision in this section for the
escheat of property where the last known address of the owner is in a state
that does not provide for escheat, The sectlion as drafted would leave such

property in the federal govermment's hands. Should this state also assert

a claim to that property? Should this state also assert a claim to intangible

property acquired in Californis where the owner'!s last known address was in
a foreign nation?

Amended Section 1614 (page 93)

Freviously approved.

Savings Clause (page Gb)

Previously approved.

Section 1620 (pages 95-99)

Previously approved. The language propossed to enact the compact is
similar to that which has been used to approve other compacts. Ses, g.8.,
Penal Code Section 1389,

Escheat of Decedent's Property {pages 100-109)

No changes from previous draft.
Respectfully submitted,
John H, DeMoully

“yecutlve Secretary
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RECCMMENDATTON
of the
CALIFPORNIA LAY REVISION COMMISSION
relating to

ESCHEAT
TNTRODUCT IOK

Although the ancient concept of escheat that existed at common law
was somewhat Cifferent, escheat is now conaidered generally to be the right
of the goverrment to claim property that has no owner, Ilote, 61 COLWM, L,
REV. 1319 (1961). Under this modern concept of escheat, there are two ' -
classes of property that are usually subjected to.n stste's escheat claims,
First, many states claim by escheat property that has been sbandoned by ils
owner. Second, virtuslly all states claim by escheat the property that
belonged to a person who died without heirs., California's escheat statutes
have provided for the escheat ol all property in the second category and for
the escheat of certain classes of property in the first category. Recent
decisions by the courts, however, have rendered the existing California statutes
inadequate %o deal with the problems that exiét in this fleld. The statutes
claim escheat rights that this state cannot lawfully assert, and they do not
provide for the assertion of escheat rights that the state is entitled to

assert.,

TSCHEAT OF UNCLADED PROPERTY

Backpground

In 13959 the Uniforn Disposiiion of Unalained Property Act was enected in
California in o revised fom. Jee Chapter 7 (cctnencing vith Secti>n 1500} of
Title 10 of Part 3 of the Cade af Civil Procedure, The California statute
provides a comprehensive schaiie Tor the reparting t3 the State Cantroller ond
the subsequent delivery of various kinds of unclaimed personal property,

.




It replaced a less corprehensive scheme for ithe escheat of various kinds of
nersimal progerty.

For the most part, the California statute zoplies ts intangible property
such as wages, bank dzpasits, dividends, and coriorote shares. The statute algso
applies, however, to some forms of tangible personal property, such as that
Tound in safety deposit boxes. It provides generally that if the owner
of such property has failed to claim it for a specified period of time,
the holder1 is required t> report this fact to the State Controller.
Subgequently, after due notice, the property is transferred to the custody
of the State Controller who then holds the property subject to any claim
the true owner might make, The property subject to the &tatute is
linited to that held or owed by persons doing business in this state or
otherwise subject to the jurisdiction of this state,

After the enactment of tue ‘California stotite, the United States Supreme

Court decided Texas v. New Jersey, 379 U.S, 674 {1965) in which it held

that only one state has power to escheat intangible personal property even
though the holder of the property may be subject to the jurisdiction of
more than one state.

In determining which state can escheat such property, the court rejected
a contention that the right to escheat should be based upon the state's
Jjurisdiction over the holder of the property, Instead, the court heid that:
(1) the state of the lasit known address of the owner as shown on the books
and records of the holder may escheat intangible property and {2) if the
books and records do not reflect an address of the owner, such property may
be escheated by the state where the holder is domiciled. In cases falling

in the second category, if another state proves that the last known address

l"Halder" will be used throughout this recormendatiosn to refer to the debtor
or obligor of intangible property because that is the defined term used in the
Uniform Act. Technically, the term is somevwhat inaccurate because intangible
property consists of debts and sbligations and, thus, cannot be "held" as
can tangible property.
-




of the owner was actually within its borders, that state may escheat the
property and recover it from the holder or from the state that first
escheated it. If the state of the last known address of the owner as
shown by the records of the holder does not provide for the escheat of
abandoned property, the state where the holder is domiciled may eacheat the
property squect to the claim of the state of lpst known address if and
vhen its law makes provision for the escheat of such property. These rules
are Inconslstent with the provisions of the California statute, which are
based upon California®s jurisdiction over the holder.

Recommendations

The Commission makes the following recormendations concerning the
escheat of unclaimed property:

1. The Californis unclaimed property statute should be brought into

harmony with Texas v. New Jersey. The property subject to escheat under

the present California statubte is that held by or owned by perzons doing
business in this state or otherwise subject to the jurisdiction of this

state. Under Texas v, New Jersey, however, California has no right to

escheat much of the abandoned property that is held by holders who are

subject to ites jurisdiction. On the other hand, under Texas v. New Jersey

Californla has the right to escheat abandoned property In the hands of
holders who are not subject to its jurisdietion, but the existing statute
does not provide for the escheat of such property,

The amount that California will forfeit if it fails to revise its law
nay well be significant. California's revenue under its existing law has
averaged sbout $700,000 per yea¥ New York, the only state of comparable

size, has received an average income from its escheat law of over $11,500,000
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per year. See West Virginia Joint Committee on Government and Finance,
Memorandum from Legislative Services Re: HCR 30 (1965) Eschzat Property
(September 27, 1965). The potential income from the escheat of abandcned
property is great; but the potential cannot be realized for so long as
California's escheat laws do not provide for the escheat of substontinl
arounts of property thot California has the wower tz eschsat under the
Suprene Court's decisions,

2, Abandoned property should permanently escheat after it has been

held by the state for a reasonable period of time and after proper notice

and opportunity to elaim the property has been given to the owner. The

existing California statute superseded statutes that provided for the

permanent escheat of abandoned property. The superseded statutes provided

that after a requisite period of time and due notice to the owner, the

title to the abandoned property vested absolutely in the state and the

owner's claim was forever barred. The existing statute does not provide

for the permanent escheat of property delivered to the State Controller under
its terms. As a result, since the owner or his descendants or successors

have a perpetual right to claim the property, the Controller nay never close his

books upon such property.
3. Other revisions of the California unclaimed property statute

should be made. Although most of the revisions of the California unelaimed

property statute are needed to conform it to Texas v, New Jersey or to

provide provisions for permanent escheat, a number of clarifying changes
are recornended and z few changes are recornmended to improve the adninistra-

tion of the statute, The Ccrments to the reccrmended legislation indicote

the reccrmended changes and the reasons why the changes are needed.
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L4, California should join in the Unclaimed Property Compact. Sinee

the decision in Texas v. New Jersey, the National Association of Attorneys

General has proposed an unclained property compact that is designed to provide
rules to govern those situations involving more than one state where applica-

tion of the principles ammounced in Texas v. New Jersey does not necessarily

result in a single escheat claimant, The corpact is also designed to settle

the status of property that waos unclaimed prior to February 1, 1965, the date

on which Texas v. New Jersey was decided, end to solve certaln procedural

probleng created by that decision.

The Unclaimed Property Compact establishes a reasonably complete set
of rules for determining entitlement to unclaimed property in casses of
nultiple state claims., It will bring order into the field and assist this
state as well as other states that become signatories to the compect to

secure unclaimed property to which they are entitled,

ESCHEAT OF PROPERTY UPON OWNER'S DEATH WITHOUT HEIRS
Background
Probate Code Section 231 provides that if a decedent leaves no one to
take his estate or any portion thereof under the laws of this state, the
same escheats to this state at the death of the decedent. In Estate of
Nolan, 135 Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the
provisions of Section 231 are subject to the provision of Section ghs of

the Civil Code that:




If there is no law to the contrary, in the place where personal

property is situated, it is deemed to follow the person of its

owner, and 1s governed by the law of his domicile,
Applying Section 9l6, the court held that a California bank account owned
by & Montana domiciliary who died without heirs escheated to the state qf
Montana and not to the state of California, The holding of the court was
broad enough to apply to all personal property, including tangible personal
property located in California.

Other states have not been as solicitous of California’s escheat claims

ag the California court was of Montana's escheat claim in the Nolan case.

In In r= Rapoport's Estate, 317 Mich. 291, 26 N,W.2d 777 (1947), and in

In re Menshefrend's Estate, 283 App. Div. 463, 128 N.Y.S.2d 738 (1954), the

courts held that bank accounts located In Michipgan and New York belonging
to California domieiliaries who died without heirs escheated t5 Michigon
and New York respectively, and not to California, Thus, under these
decisions, Colifornia surrenders whatever right it has to escheat personal
property located within Califormia or in the hands of a holder located in
California when the owner dies domiciled elsewhere, and California is
powerless to claim the eschent of property located elsewhere that belongs
to California domiciliaries who die without heirs,

The effect of the holding in Texas v. New Jersey, 379 U.S. 674 (1965),

on the results reached by the California, Michigan, and New York courts is

uncertain., Texas v. Wew Jersey involved intangible personal property which

was unclaimed. The owner of the property could not be located but he might
still have been alive. The California, Michigan, and New York courts, on
the other hand, were concerned with property belonging to a known decedent.

In each cose, the administrator of that decedent was asserting a claim to
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the property., There was no dispute as to the domicile of the decedent,
although the last known address of the decedent shown on the records of

the holder may well have differed from his last actuanl address. Accordingly,
where property owned by n khown decedent is involved, it is possible that

the United States Supreme Court may not require distribution of the property
t> the state of the last known address of the decedent according to the books
and records of the holder where that last known address is clearly neither
the domicile nor the last address of the decedent. It is possible, too, that

there may be other departures from the Texas v. New Jersey rules occasioned

by the circumstance that, where a decedent’s property is involved, the
Tacts concerning the last owner are reagonably ascertainable.

Recommendations

Since the United States Supreme Court has not as yet formulated rules
for the escheat of property of persons dying without heirs that are binding
on all of the states, the Commission recommends that the California law
be revised so that this state no longer loses the property of both domiciliary
and nondomiciliary decedente in every case where conflicting escheat
claims are asserted, Specifically, legislation should be enacted to
effectuate the following principles:

1, Real property located in this state should escheat to this state
vwhen the owner dies without heirs. This is the existing law in California
and in most other jurisdictions,

2. Pangible personal property that was customarily kept in this state
at the time of the owner's death should escheat to this state whether or not

the decedent was a domiciliary of California. Although Estate of Nolan,

135 Cal. App.2d 16, 286 P.2d 899 (1955), involved only intangible property--
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a bank account--the basis of the decision was that all personal property
escheats to the jurisdictidn where the decedent oswner was domiciled at his
death., However, if a nonresident decedent customarily kept property in this
state--as for example personal property kept at a vacation cabin--this state
should have the right to escheat the property, not the state of domicile,
because this state provided the protection for the decedent!s interest in
the property during his lifetine.

3. Any tangible personal property being administered and distributed
by a California probate court should escheat t> this state unless the juris-
diction where the decedent customarily kept the property during his lifetime
clains the property and establishes that it would recognize the eschest
claim of California to similar property being administered in that juris-
diction which the decedent had customarily kept in California. This
type of reciprocal provision will prevent this state from surrendering any
tangible personal property t2 the escheat claim of another state if that
state will not recognize Califsrnia's claims under similar circumstances.

4, Intangible property--obligatisns owed to a decedent--should escheat
to this state if the decedent was domiciled in this state at the time of
his death. Intangible property has no location, and both the obligor and
obligee may be subject 45 the jurisdiction of several states., As indicated

in Texas v. New Jersey, 379 U.S. 67h (1965), several states may have a

legitimate basis for claiming intangible property. Under existing Californisa
law, the state of the decedent’s domicile has the right to escheat the
decedent's property. The rule is sound and should be continued. That state
has usually provided the decedent with protectiosn for his perssnal and
intangible interests and, therefore, should have the primary claim on his

intangible assets. ' -B-




5. If the decedent was not domiciled in Calif>rnia at his death,
but left intangible assets subject 4o administration and distribution by a
California probate eourt, such praperty should escheat to this state unless
the jurisdietion where the decedent was domiciled claims the property and
establishes that it would recognize the escheat clain of California to
the intangible assets 2f a California domiciliary when thase assets are
adninistered and distributed in that jurisdiction, Under this type of
reciprocal provision, Californis may still recognize escheat claims--such

as that of Montana in Estate >f Wolan, 135 Cal, App.2d 16, 286 P.2d 899 -

1955)--nade by the jurisdiction of a decedent's dmieile, but California
will no longer recognize any such c¢laim if the Jurlsdiction of domicile

would not recognize a Californic elalm in a sindlar situation.

PROPOSED LEGISLATION

The Commission's recormendations would be effectusted by enactnment

of the fallowing measures:




I, UNCLATLED PROPERTY STATUTE

An act to amend Sections 1300, 1500, 1501,1604, and 161k .of, to amend and

renumber Sections 1502, 1504, 1506, 1507, 1508, 1510, 1511, 1512,

1513, 151%, 1515, 1516, 1517, 1520, 1521, 1522, 152k, 1525, 1526,

and 1527 of, to amend the heading of Chapter 7 (commencing with

Section 1500) of Title 10 of Part 3 of, to add a new article head~

ing immediately preceding Section 1500 of, to add Article 2 (com-

mencing with Section 1510) to Chapter 7 of Title 10 of Part 3 of,

to add Sections 1513 and 1515 to, to add a new agticle heading

immediately preceding Section 1510 {renmumbered Sectlon 1530 by

this act) of, to add Section 1534 %o, to add irticle U

{commencing with Section 1540) to Chapter 7 of Title 10 of Part 3

of, to add Section 1542 to, to add Article 5 (commencing with

Section 1550) to Chapter 7 of Title 10 of Part 3 of, to add a

new article heading immedistely preceding Section 1513 (renumbered

Section 1560 by this act) of, to cdd Seetisns 1561 and 156§ to, to

add a new article heading immedibtely preceding Section 1515

ﬁanumhered Section 1570 ty this act) of, to add Sections 1571, 1572

1573, 1573, and 1575 to, to add a new article heading immediately pre-

ceding Section 1525 (remumbered Section 1580 by this act} of, -

to odd Section 1501 to, and to repecl Sectiong 1503, 1505, 1508,

1518, 1519, and 1523 of, the Codw of Civil Procedurc and o

;epeal Sectiqg_ggﬁl o>f the Civil Code, reloating to unclaimed property.

The people of the State of California do enact as follows:
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§ 1300
§ 1300 {arended)

SECTION 1. Bection 1300 of the Code of Civil Procedure is
anended to read:

1300. For the purposes of this title, the following definitions
8hall apply:

1

(a) "Property," unless specifically qualified, includes all
classes of property, real, personal, and mixed,

(b) "Unclaimed property,” unless specifically qualified, means
ell property (1) which is uncloimed, nbandoned, presumpsively-alandeneds
-escheated, permanently escheated, or distributed to the state, or_ggl
which, under any provision of law, will became uncleimed, abandoned,
Presumptively-abandonedy escheated, permanently escheated, or
distributed to the state, or‘Lgl to the possesslon of which the state is
or will become entitled, if not claimed by the person or persons
entitled thereto within the time allowed by law, whether or not there
has been a judicial determination that such property is unclaimed,
abandoned, presuEptively-anbandoneds escheated, permanently escheated,
or distributed to the state 3-Buk, suek-term-does-net-inelude-propersy
Whieh-is-subjeet-t0-caeheat-under-the-provisions-of-an-aet-entisled
YAn-pes-relating-to-the - rights;-povers-and-disebilities-of-aliens
ard-ef-eertain-ecwpaniesy associations-and-cerperations with-respees
te preperty-in-this-stase; providing-fer eseheats-in eevtain-eacesy
preceribing-proeedure-skereiny-requiring-reporis--6f eerbain-preperty
holdinge-so-faeiiitate-the -enforeement-of-this-aety preseribing pensliias
for-vielatior-of the-previsiomns-hereofy--and-repealing-all aets-er-paris
of aets ineemsistert-or in-eorfliet hevewith.'-approved-by eleateors

Havepber-2y-1920y 08 smended .
-11-




§ 1300
i n

(e) UBsekesed;! "Escheat,” unless specifically qualified,

means -%itle-to-whieh-haa-vested-in-she-Siates” the vesting in the

state of title to property the whereabouts of whose owner is unknown

or whose owner is unknown, whether by judicial determination or by

operation of law, subject y-kewevery to the right of claimants to
appear and claim the escheated property or any portion thereof ;-as

provided-in-this-title , When used in reference to the law of ancther

state, "escheat" includes the transfer to the state of the right to

the custody of such property.

(d) UPermsmently-eseheated! "Permanent escheat' means “title-te

whieh-has-vested-absslubely-in-the-Biakel the absolute vesting in the

state of title to property the whereabputs of whose owner is unknown

or whose owner is unknown, pursuant to judicial determination, pursuant

to a proceeding of escheat as provided by Chapter 5, or pursuant to
operation of law, aféer-the-period-has-elnpeed-during-whiek-elaimants
Hay-appear-asnd-elaim-the-property;-or-any-periion-thereof;-as-provided

in-thig-$itie and the barring of all clains to the property by the

former owner thereof or his successors .

(e) “Controller" means the State Controller y-amd .
(f) ™Ireasurer" means the State Treasurer.

(g) "Domicile," in the case of a corporation, refers to the place

where the corporation is incorporated.

Comment. Section 1300 is amended to permit more convenient use of
the defined terms in Chapter 7 {commencing with Section 1500} of this title,
The term "presumptively abandoned" has been deleted from subdivision (b)
beeauge it is no longer used, as it- formerly was, in the substantive provisions
relating to the escheat of abandoned property. The reference to the initiative
act approved in 1620 has been deleted from subdivision (b) because it is

cbsolete. The act referred to was ¢ ‘ared unconstitutional (Sei Fujii v.
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§ 2300

State, 38 Cal.2d 718, 242 P.2d 617 (1952)) and has been repealed
(Cal. stats. 1955, Ch. 316, §§ 1-2, p. 767; Cal. Stats. 1957, p. cxoocvii).
The definitions in subdivisions {c¢) and (d) have been broadened to
include escheats under the law of other states as well as escheats under
the law of this state; for under Section 1510, the right of California to
escheat certain intangible property depends on whether such property is
subject to escheat under the law of another state. Under the laws of
some states, the right to the custody of abandoned property vests in the
state after the property has remained unclaimed for a requisite period
of time, but the state never acquires the technical title to the property.
The revised definition in subdivision (c) makes it clear that the acquiring
of the right to custody 1s included in the term "escheat.,"

In Texas v, Hew Jersey, 379 U.S. 674 (1965), the Supreme Court

referred to the state of ineorpsration as the corporation's domiecile,
Subdivision (g) codifies this rule t> facilitate reference t5 it in

Chapter 7 {commencing with Sectisn 1500},




§ 1500
CHAPTER 7. UNCLAIMED PROPERTY LAW

SEC. 2. The heading of Chapter 7 {commencing with Section 1500)
of Title 10 of Part 3 of the Code of Civil Procedure is amended

to read:

CHAPTER 7 YNIFORM-PISPRSITION-0F UNCLAIMED PROPERTY ACT LAW
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§ 1500
ARTICLE 1. GSHORT TITLE; DEFINITIONS; APPLICATION

SEC. 3. A new article heading is added immediately proceding Section

1500 of the Code of Civil Procedure, in Chapter 7 of Title 10 of Part 3,
to read:

ARTICLE 1. SHORT TITLE3; DEFINITIONS3 APPLICATION

§ 1500, Short title

SEC, 4. Section 1500 of the Code of Civil Procedure is amended
to read:

1500, This chapter may be cited as the thfarm—gispssitien—ef
Unclaimed Property Aex Lav . Hore-of-the-provipions-of-this
ehepter-shall-apply-£s-any-type-of-propersy-reeecived-by-the-atake

under-the-provisicna-of-Chapters-i-to-6y-inelusivey-of-this-titlay

Comment, The short title of the chapter has been revised to reflect

the fact that the chapter is no longer substantially the same as the Uniform

Disposition of Unclaimed Property Act promunlgated by the Commissioners on

Uniform State Laws.

The second sentence of this section has heen recodified as subdivision

(c) of Section 1502.
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§ 1501, Definitions

SEC. 5. Section 1501 of the Code of Civil Procedure is amended

to read:
1501. As used in this chapter, unless the context otherwise
reguires:

(2) "Banking organization" means any mational or state bank,

trust company, banking company, savings bank, safe deposit company,

e¥-a private banker engaged-in-business-in-thie-Skate , Or any

similar orgsnization .

{b) "Business association" means any private corporation {ether
shan-a-pubiie-corporaticn-er-utiddty} , joint stock company, business
trust, partnership, or any association for business purposes of two

or more individuals , whether or not for profit, including, but not

by way of limitation, a banking organization, financial organization,

and insurance corporation .

(¢) "Financial organization" means any federal or state savings

and loan association, building and loan agsociation, credit union, e¥

investment company engaged-ia-business-ia—%his-S%&te , or any similer

organizetion .

{d) "Govermment or governmentel subdivision or agency" does not

inciude the United States govermment or any officer, department, or

agency thereof.

¢a) (e) "Holder" means any person in possession of property
subject to this chapter beleonging to another, or who is trustee in
case of a trust, or is indebted to another on an obligation subject
4o this chapier.

{e)(£) "Life insurance corporation" means any essociation or
corporation transacting withimn--this-Btate the business of insurance
on the lives of persons Or insurance appertaining thereto, including,

but not by way of limitation, - ‘owments and annuities.
-16w




§ 1501
££) (g) "Owner" mesns-n-depseitor-in-eage-sf-a-depositz-a
benafiaiary-in-ecase-of-a-trusty-or-ereditors-eiaimani;-or-payee~in
aése-eﬁ-ethgr-gheses—in—aetien,~er—any-§ersen—having—a—legal-ar
equitabie-interest-in-property-subjeet-5s-this-ehaptery-or-his-1egal

represertative with respect to property subject to this chapter nmeans

a person who is entitled Lo the property .

€e} {n) "Person" means any individual, business association,

government or peiiidesd govermmental subdivision or ageng¢y , publie
euthoridyr-estabey-trusty two or more persons having a joint or common
interest, or any sther legal or commercial entity esher-thar-apy

publie-eorporation-aw-utility , whether such person is acting in his

own right or in a representative or fiduciary capacity .

fr(i) "Ubility" means any person who owns or operates withia
$his-Statey for public use, any plant, equipment, property, franchise,

or license for the transmission of communications , the transportation

or passage of persons or property, or the production, storage, trans-

nission, sale, delivery, or furnishing of electricity, water, steam,

or gas , whose rates are fixed by the Public Utilities Commission of

this state or by a similar public agency of another state or of the

United States .

{orment., The definitions in Section 1501 have been revised to reflect

the fact that the revised chapter applies to persons in other states who

are holding property belonging to another., All of the definitions have

been revised, therefore, to eliminate any requirement that such persong be

engaged in business in California,
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§ 1501

The listing of certain additional osrganizations in subdivisicn (a) is
intended to be clarifying and to eliminate whatever doubts there may be
+hat the mentioned organizations are covered by the gubdivision.

The reference to "utility" has been deleted from subdivision {b} as
unrecessary in light of subdivision (b) of Section 1502, The other revisions
of subdivision (b) are nonsubstantive, clarifying changes.

The words "federal or state" have been added to subdivision {e) to
eliminate any uncertainty concerning whether all such organizations are
covered by the chapter.

Subdivision (d) excludes the federal government and its agencies from
the operation of this statute because the escheat of property in federal
custody is governed by Sections 1600 et seq.

Subdivision (g) has been revised to state more generally the meaning
of "owner." Tt should be noted that more than one person may be an "owner"
under this definition. For example, each of two joint owners would be an
"owner"; likewise, any person having a legal or equitable interest in the
property would be an "owner."

The reference to "any public corporation or utility" has been deleted
from subdivision (h) as unnecessary in the light of Section 1502. The
ogther revisions of subdivision (h) are nonsubstantive, clarifying changes.

Subdivision (i) has been revised to include persons engaged in the
transportation or passage of persons or property within the definition of
"utility" and to limit the definition to utilities whose rates are fixed by

public rate-fixing agencies.
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§ 1502, Applicatisn of chapter

SEC, 6. Section 1526 of the Code of Civil Procedure is renumbered
and smended to read:

1526+ 1502, {a) This chapter skal3 does not apply to :

i}l Any property that has-becr-presumed-abandsned-or was escheated
under the laws of another state prior to ske-effeetive-date-af-this

ehapters-nor-shall-this-chapter-apply-te September 18, 1959.

(2) Any property in the official custody of a municipal utility
district j-new-%s .

(3) Any property in the official custody of a local agency if

such property may be transferred to the General Fund of such agency

under the provisions of Sections 50050-50053 of the Govermment Code.

(b} This chapter does not apply to any property held by a utility

which the Public Utilities Commnission of this state or g similar public

agency of another state or of the United States congiders as a part of

the revenues of the utility In determining the rates to be charged by

the utility, but this chgpter does apply to property of the type

described in Section 1514 which is held or owing by a utility.

(e} None of the provisions of this chapter apply to any type of

property recelved by the siate under the provisions of Chapters 1 o

6, inclusive, of this title.

Corment., Subdivision {a) of Section 1502 is substantially the same as
former Section 1526.

Subdivision {b) has been added to meet a problem that was met under
the previous law by excluding utilities from the operation of this chapter

entirely.
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§ 1502

Subdivision (b} contains two limitations not found in the prior
law: (1) The exemption 4is 1limited to property that is considered
as a part of the revenues of the utility in determining the rates to be
charged by the utility. This limitation agsures that the gbandoned property
which is covered by the exception will actually be used for the benefit »of
the rate payers rether than being a windfall to the utility stockholders,
(2) The exemption does not apply tﬁ property described in Section 151k
(corporate stock, dividends, and the like)}., This limitation does not make
the exemption inapplicable, for example, to sums owing ordinary creditors,
such as persons furnishing naterials or services, or to depssits made by
customers or subscribers to secure payment for services to be furnished
by the utility. This subdivision extends the existing exemption to include
persons engaged in "the transportation or passage of persons or property.”
No justification appears for discriminating against common carrier utilities
as distinguished from osther types of utilities so long as the exemption
applies only to property used for the benefit of the rate payers.

Subdivision {c) is the same as the second sentence of former Code of
Civil Procedure Section 1500, Although the provisions of thls chapter do
not apply to any type of property received by the state under Chepters 1-6
of this title, certain provisions in those chapters apply to this chapter.
For example, Ssction 1300 provides that its definitions apply throughout
this title., ‘Therefore, the definition of "escheat" and "permanent escheat"
that appear in that section govern the comstruction of this chapter as

well as the construction of the other chapters In this title.
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ARTICLE 2, ESCHEAT OF-UNCLA]MED PERSONAL PROPERTY

SEC. 7. Article 2 (commencing with Section 1510) is added to
Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure,
to read:

ARTICLE 2, ESCHEAT OF UNCLAIMED PERSONAL PROFERTY




§ 1510

§ 1510, General conditions for escheat of intangible personsal property

1510, Upless atherwise provided by statute of this state,
intangible personal property escheats to this state under this
chapter if the conditions for escheat described in Sections 1511 to
1518, inclusive, are satisfied, and if:

(a) The last known address of the owner as shown on the
records of the holder is in this state. In the case of a travelers
check or money order, the person to whom it was issued is pfesumed to
be the owner. Where a travelers check or money order is igsued in
this state, the last knowm address of the person to whom it was
issued is presumed to be in this state unless a last known address in
another state is shown on the records of the business association
that issued the travelers check or money order. The presumptions
established by this subdivision are presumptions affecting the burden
of proof,

{b) No address of the owner appears on the records of the holder,
and the holder is (1) domiciled in this state, or {2) & government or
governmental subdivision or agency located in this state.

{c) The last known sddress of the owner as shown on the records
of the holder is in 2 state designated by regulation adopted by the
Controller as a state that does not provide by law for the escheat of
such property, and the holder is (1) domiciled in this state, or (2)
a government or govermmental subdivision or agency located in this state.

(d) The last known address of the owner as shown on the records

of the holder is in a atate desizmated by regulation adopted by the
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Controller as a state that is a party to the Unclaimed Property Compact
(Section 1620), the holder is not subject to the jurisdiction of that
stete, and the holder is (1) domiciled in this state or (2) a govern-
ment or governmental subdivision located in this state.

{e) The last known address of the owner as shown on the records
of the holder is in a foreign nation, mnd the holder is (1) domiciled
in this state, or (2) a government or governmental subdivision or agency
Jocated in this state.
Comment. Subdivisions {a), (b), and {c) of Section 1510 describe types

of sbandoned intangible property that this state may claim by escheat

under the rules laid down in Texas v. lew Jersey, 379 U.S. 67h {1965).

The United States Supreme Court held in that case that intangible personal
property that has been abandoned by its owner is subject to sscheat by the
state of the last known address of the owner as indicated by the books and
records of the debtor. Where the books and records of the debtor do not
provide a record of the swnerts last address, the Supreme Court held that

the property is subject t> escheat by the state where the debtor is domiciled.
Where the laws of the state of last known address do not provide for escheat
of intangible property, the Supreme Court held that such property is subject
to eschent by the state where the debtor is dmiciled,

Section 1580 requires the Controller to designate by regulation those
states whose laws do not provide for the escheat of any kind of intangible
property described in Sections 1511 %o 1518. Under subdivision {c), such
property does not escheat to this state unlecs cuch regulations have been
adopted. Thus, holders in this state will be able to deterniine whether
property being held by them escheats to this state by reference to the
Contreller's regulat?ons. I% will te unnecessary for holders in this state

to keep abreast of all of the escheat laws of the other states in the union.
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The presumptions found in subdivision (a) are needed to provide rules
for determining the person who is the "owner" of a +travelers check or
money order and for determining the state of his last known address.

Subdivision (d) is the substantive escheat provision that provides for
the escheat to this state of property described in the Unclaimed Property
Compact., See Section 1620, The Controller's regulations will also enable
holders In this state to determine whether property being held by them escheats
to this state under the compact.

Subdivision (e) relates to a problem that was not decided in Texas v.

New Jersez. Subdivision (e) provides for the escheat to this state of intangible
property held by a domiciliary of this state and owned by a person whose

last known address was in a foreign nation.
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§ 1511. Property held by banking sr financizl organizationg: travelers
checks

SEC. 8.  Section 1502 3f the Cade of Civil Procedure is
renurbered and anended to read:

1502: 1511, Tke Subject to Section 1510, the following property

held or owing by a barking-er-fineneial-organization-s¥ business

assoclation is.presumed-ahandened escheats to this state :

(a) aAny demand, savings, or matured time deposit mede ir-shie
ssate with & banking organization, together with any interest or
dividends thereon, excluding any reasonable service charges which

may lawfully be withheld and which do not (where made in this state)

exceed thoge set forth in schedules filed by the banking organization
from time to time with the State Controller, wmiess when the cwner kass

witkie , for nore than 15 years , has not :

(1) ' Increased or decveased the smount of the deposit, or presented
the passbook or other similar evidence of the deposit for the crediting
of interest; or

(2) Corresponded in writing with the banking organization concerning
the deposit; or

(3} Otherwise indicated an interest in the deposit as evidenced

by a memorandum or other record.on file with the banking organization.

(b) Any funds paid $n-this-State toward the purchase of shares
or other interest in a finanecial organization or any deposit made
therewith in-this-Siate ,and any interest or dividends thereon, excluding
any reasonable service charges which may lawfully be withheld and which

do not (where paid or made in this state) exceed those set forth in

schedules filed by the financial organization from time to time with the

State Controller, umless [when the owner has-vithin , for ricre than 15

years_, kas not
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(1) Increased or decreased the amount of the funds or deposit,
or presented an appropriate record for the crediting of interest or
dividends; or
(2) Corresponded in writing with the financial organization

concerning the funds or deposit; or
(3) Otherwise indicated an interest in the funds or deposit as
evidenced by a memorandum or dther record on file with the financial

organization.

(¢) Any sum payable on any travelers check & ipsued 3iR-%his
State by a business association meirtaining-ite-prineipal-place-of
busiress-in-this-Statey-or-igsued-in-this-Siate-by-a-banking-or
fingreiai-erganizatisny that has been outstanding for more than 15
years from the date of its issuance, wmiess wken the cwner Ras-withaa ,

fer more than 15 years , has not corresponded in writing with tle

Yusinezs ascociation =g-karkikg-~¥-Fikzpeial-eFpArrtsmidsy concerning it,
or otherwice indicated an interest as evidenced by a meroraondum or oiher
record on file with such -wrganisstien-e# assoclation,

(d) Any sum payable on any other written instruments issued in
thig-Siate on which a banking or financial crganization is directly
liable, including, by way of illustration buﬁ not of limitation,. drarfts,
certified checks, and money orders, that has been outstanding for more
H#aE seven years from the date it was payable, or from the date of its
issuance if payable on demand, excluding any charges that may lawfully be

witbheld, smiess when the owner kas-wiihia , for more than seven years

J

has not corresponded in writing with the banking or financial orgoniza-
ticn ccncerning it, or otherwise irdicated an interest as evidenced by

a mercrordum or other record cn file with the tarnking or firancial

organization. -26=




§ 1511
fel--Any-funds-or-other-persenal-preperty;-tangible-or-intangibley
after-diccharge-ef-any-lien-or-liens-for-siorage~chavrgess -repoved-from
e-gafe-depasit-boy- or-any-other-cafekeeping- repository-er-ageney-oy
esdlaieral-depocit-box-in-this-State-en-which-the-lease-or-rertal
dexriod-has-expired-due-to-nonpayment-eof-vental-ehargea-or-okher-reasons
that-kave-been-unelaimed-by-the-ovner-for-nore-shan-seveR-yeare-frem
the-date-on-vwhiech-the-1ieage-er-rental-peried-expireds
Rething-in-thig-seetien-shall-be-eonstrued-to-relate-to-any
ingirument-held-er-pavable-only-eutside-ihe-1imitg~-of-the-United-
Btates-er-payable-oniy-in- eurreney-ether-than-Uuited-States-eurreney
Ber-te-any-funde-held-oniy-in-er-payabiec-onty-in-a-foreign- eanniry-
Comment. Section 1511 is substantially the séme as former Section 1502.
The revisions made to the section are either clarifying changes or revisions
-needed to make the section applicable to property held by out-of-state
husinesses as well as property held by bus;nesses within this state. Former
subdivision (e) is superseded by Section 1512. The last sentence
{relating to instruments held or payable only outside the limits of the
United States or payable only in currency other than United States currency
and to funds held only in or payable only in a foreign country) has been
deleted because this provision is not contained in the Uniform Act and
abandons California's claim to property that it is constitutionally entitled

to take.
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§ 1512, C(Contents Df,SQ:E deposit boxes

SEC. 9, Section-L512 is added to the Code of Givi] Procedure,
to read: | |

1512. The céntents of any safe deposit box or any other safe-
keeping repository, held in this state by a bugigess aésoqigtiqn,
escheat to this state if unclaimed by the cﬂbé: for more than sgven
vears from the date on which the laase or rental perlod onh the box
or other repository expired,
Commnent. Sectign 1512 is gubgtant;al}y the sgﬁg as formér subdivisdion

(e) of Section 1502 except that "contents" has been substituted for

"any funds or other personal property, tangible or intangible,”
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§ 1503 (repealed)
SEC, 10, Section 1503 of the Code »f Civil Procedure is repealed.

1503, .-{a) -Unclaimed funds,-ss-defined in-this-sectien;-held
and-ewing by a iife insuranee-corperatien-shail-be-presumed-ebandened
if-the last-knewn address;-aceerding-te-ike-reeords-of-the-corporatieny
af-the-persen-entitied-teo~-the-funds is within this-Btazes--If a-persen
sther-than-+he insured-or-annuitant-is-estitled-to-the-funds-and-ne
address-of such-persen-is-knewn-io-the-cerperaticn-or-if-is-ie-nes
definite-and-certain-frem-the-reeerds~-of-the-corporatien-what-persen
is-entitled-to-the-funds,-is-is presumed-that the-iast knewn-address
of the-persen-entitied-to-the-funds is the same-as-the-iast-knewn
address-ef-the-insured or-annuttent-aeeerding-to-the-reeerds-of-the
eorperaiions

{b}- -"Unelaimed-funds;"'--as-used in-this-seetisny-meane-aldi-moneys
held-and-owing by any iife-insuranes-eorporation-unciaimed and umpaid for
more than- seven-years-after the-meneys-becams-due-and-payable -as
astabiighed-frem-the records-of the-corporation-under-any-iife-or
erdovment-insurance-poticy or arnuity-centract-whieh-has-matured-or
terminated: -A-life imsurance policy-not matured-by-actual-proof-of-the
death-of-the-insured is-deemed-to-be motured-and-the proceeds-tlereof
ure-deemed-to-be dus -and-paysoble if such-polricy-was-in-foree-vhen-the
insured-attained-the timiting-age under-the mortatity-table on -which
the-reserve is‘basad;-unless-thc~personMappearing~entitled-thcrcto has
within-the preceding-seven years;-¢1}-assigned; readjusted,-or-paid
premiums-or the poliey,-or-subjegted-the policy-te-loany-oF {2)
corresporded - in writing-with-the-life-insuranca gorperation-concerning
thﬂ—palieyru—MQHGHS-OthQFWiSE-P&E&le—&GGGEdiRE-tQ-thG-?QGGrdS—Gf-thﬂ
egrpgratign-are-daemﬂd-dus-and-payable-alihgughmthe—peligy-or gontract
has-not.-boen-surrendersd-as. -recuz-ode
Comment. Section 1503 is supers .ued by Section 1513.
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§ 1513, TUnclaimed funds held by life insurance corporations

SE¢, 11, Section 1513 1s added to the Code of Civil Procedure,
to read:
1513, {a) Subject to Section 1510, any funds held and owing

by any life insurance corporation under any life or endowment insurance

policy or annuity contract which has matured or terminated escheat to

this state if unclaimed and unpaid for more than seven years after
the funds became due and payable as established from the records of
the corporation.

(b) If the person entit.ed to the runds is not idemtified an
the records of the corporation, the last known address of the person
entitled to the funds 1s deemed to be the same as the last known
address of the insured or anmitant sccording to the records of the
corporation.

(c) A life insurance policy not matured by actual proof of
the death of the insured or annuitant according to the records of
the corporation is deemed to be matured and the proceeds thereof
are deemed to be due and payable if:

(1) The insured has attained, or would have attained if he
were living, the limiting age under the mortality table on which the
regserve is based;

(2) The policy was in force at the time the insured attained,
or would have attained, the limiting age specified in paragraph (1); end

(3) Neither the insured nor any other person appearing to have
an interest in the policy has, within the preceding seven years,

(i) assigned, readjusted, or paid premiums on the policy, (ii)

subjected the policy to loan, or (iii) corresponded in writing with
-30--
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the life insurance corporation concerning the policy.
{d) Any funds otherwise payable according to the records of the
corporation are deemed due and payable although the policy or contract

has not been surrendered as required.

Comment. Seecticn 1513 is in substance the same as former Section
1503 with such modifications as are necessary to provide for the escheat
of property held by out-of-state life insurance corporations.

Subdivision (b) deals with a situation not mentioned in Texas v.
New Jersey, 379 U.S, 674 (1965 ), The Supreme Court there dealt only
with property for which an owner could be identified from the books of
the holder. Subdivision (b) deals with the situation where no ome can
be identified as the pérson entitled to the property from the books of the
holder, ag, for example, when the deceased insured’s policy is payable to
his estate. Subdivision {b) provides, in effect, that in such a situation
the state of the 3 su.ed's last address as shown on the holder's books is
entitled to escheat the property, and if that state has no escheat law, the
state of incorporation of the holder-insurance company is entitled to

escheat the property.

oy




§ 1514

§ 1514, Undistributed dividends and distributions af business assoecictions

SEC. 12.. Section 1504 of the Cade o Civil Procedure is

reanurbered and anended a2 read:

156ky 1514, (a) ARy Subject t5 Section 1510, any dividend, prafit,

distribution, interest, payment on principal, or other sum held or

owing by a business association for or to its shareholder, certificate
Eolder, merber, bondholder, or other security holder, or & participating
patrcn of a co-operative, who has not claimed it, or corresponded in
writing with the business association concerning it, within seven years

after the date prescribed for payment or delivery, escheats to this

state, is-presumed-abandoned-ify
Gl}--It-is-heldrer—swing-by“a—hasiness—assaeiatiaa-efganisea-unde?
the-lavws-ef-er-ereated-in-this Siate;-ew
§2)--Tt-ig-held B¥~-oWing-by-a-business -asseeiation-dsing-business
in-this-Statey-ineluding-a-nratisnal-banking-aseeeiations-bus-not
srganised-under-the-laws-of -o¥-ereated-in-thic-State; -and-the-recerds
8f-the-businesg-agpociation-indicate-that-the-lagb-known-addresg-of 4he

persen-entitled-therets-ie-in-this-Stater

(v) Any Subject to Section 1510, any intongible interest in o tusi-

ress association, as evidenced by the stock records or membership records
of the associlation, owned by & person who has not claimed a dividend or

other sum esheated presumed-abkanrdemed under subdivision paragrapk (o) ef

*his-seetion , and who has _not corresponded in writing with the business
agsociation concerning such interest for 15 years following the tire

such dividend or.other sum escheated, -eschemnts to this state. was

presuned -nkagdored; -is-presuncd-akandeoned-i$:
£1}--The business-asgceiation-vwas-ersenibed-under-the-lawe-of-op

ereated-in-this-States-ov -32-
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{2}--The-business-assseiatisn-is-deing-business-in-this-Siates
inetuding-a-natienal-banking-assceiabion; bub-wes-net-organized
yrder-the-laws-of-or-ereated-in-this-Staicy-and-she-recards-ef-the
business-asceeiation-indizate -that-bhe~tagt-krevn-address-af-the
peyaan-entitled-ta—sach-in%erest—is-in-tbés-Sta%eg

For the purposes of this chapter the business association with
respect to such interest shall be deemed a holder.

(¢} Amy Subject to Section 1510, any dividends or other distributions

held for or owing to a person at the time the stock or other security
to which they attach beesme-presumptively-sbandcned-are-also-presumed

abandenecd escheats to this state also escheat to this state as of the

gsame time,

Comment. Section 151k is substantially the same as former Section 1504,
The revisions made to the section are those necessary to provide for the
escheat of property held by cut-of-state business associations as well as

business associations within this stete.
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§ 1505 {repealed)

SEC. 13.  Bection 1505 of tha Code of Civil Procedure is repealed,

35055 --Atl-iniangible-pergonal-prepersy-distribusable-in the
esurge-af-a-volunbary-dispelusisn-of -a-busiress-assoeintion; ~banking
srganisation;-or-finaneinl-organisation--srganised -under--the-lavws
af-or-ereated-ir-thig-Shatey thab-ig-wneleined-by-the-owresr
within-twe-yesre-after-the-date-for-final-distributiory-ia-presumed

abandopedy

Comment. Section 1505 is superseded by Section 1515.

_3h;
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§ 1515, Property of tusiness assceiaticns 2214 4n csurse of dissslution

SEC. 14, DSeetion 1515 is added to5 the Cade of Civil Praocedare,
to read:

1515. A1l tengiblc personal property located in this state, and,
subject to Section 1510, 21l intangible property, distributeble
in the course of a voluntary or involuntary dissolution or liguidation
of a business associagtion that is unclaimed by the owner at the-date

of final distribution or liquidation escheats toc this state.

Comment. Section 1515 1s similar to former Section 1505. Unlike the
former section, however, Section 1515 applies to tangible personal property
located in this state as well as t5 intangible personal property. BSection
1515 also extends the state's escheat clainm to property. distributable by any
business association whether or not organized under the laws of this state.
Bection 1515 provides that the property escheate at the time of final
distribution or liquidation of the business association's assets. Under
the former section, the state's claim to the property did not arise until
two years after the date for final dietribution. Immsmch as property
egcheated to this state under Section 1535 remains subjeet to the owner's
claim for several years, there appears to be no reason to postpone the
transfer of the custody of the property to the state.

Section 153% grants the State Controller the right to> reject tangible
personal property that escheats under Section 1515 when he determines that

the state's interest would not be served by accepting it,
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§ 1516, _Property held by fiduciaries

SEC, 15. Section 1506 of the Code of Civil Procedure is
renumbered and amended to read:

1566, 1516, (a) Subject to Section 1510, Al any intangible

personal property, and or any income or increment sheresf of any
property , held in a fiduciary capacity for the bhenefit of another

person ig-presumed-abondeored-unless escheats to this state

if the owner has not , within seven years after it becomes payable or
distributable, inerensed-or-deerensed-the-prineipaly accepted payment

of-prineipal-or-inesmey or distribution of some portion thereof,

corresponded in writing concerning the property; or otherwise indicated

an interest as evidenced by a memorandum or other record on file with

the fiduciary $ .
(a)--if—the-prsgerty—is-held-bysa-baﬂiness-asseeiatieng-bankiag
orgerisnsions-or-finaneind-srganisation-organi sed- under-the-laws-of
sr-ereated-in-this-Siates-ox
{b}-~I§~it-is-heldfhyha—basiness-aaseeiatian;-baaking-argaaizatien;
er-finaaeial—srganisa#isa-(ineiuding-a—natienal-banking—asseeia%ian}
doing-businesa-in-thig-Statey-bui-not-orpganised-under- the-1awa-of-or
erea%ed-ia-thie-ﬂtate;—ana-%he-reesrda-éf-the—business-asseeia%ien;
baaking-srgaaiaatieng-ar-finaneiai—erganisatisn*indieatewthat-the-1&8%
knswn—adiress-af-the-Fesseﬂ—entitled-there%a—is-in-%his-Stateg—sr
fe}--If-it-ig-held- in-this-Béate~by-ansther-peraen,
iEl For the purpose of this section, when a banking-organisatien
(ineluding-a-natienal-bsnkiag-asseeiatien);-a—basineaa-assaeiatien;—er
a person holds the-sbeve-desaribed: intangible property as an agent

for a business association, sweh-helder-chall-be he is deemed to
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hold such property in a fiduclary capacity for the business agsociation
alone, unless the agreement between sueh-a-haider him and sueh-a the

business association clearly provides the contrary. In-the-event-sueh

If a person holds property is-decemed-heid in g fiduciary capacity for

%he‘g business association alone s he is the holder of the property

only insofar as the interest of the business association in such

pProperty is concerned and the sueh association sheill-be iz deemed to be
the holder of suek the property for-ail-purposes-contemplated-by-+his

ehapter insofar as the interest of any other person in the property is

concerned .

Comment. Section 1516 is substantially the same as former Section 1506,
(:: The revisions made to the section are those necessary to clarify its meaning
and to make the section applicable to fiduciaries and business associations

wherever located.
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§ 1517. Property held by ony govermment or govermnental subdivision
2T agency

SEC, 16. Section 1507 of the Coade of Civil Procedure is
renumbered and amended to read:
1507+ 1517 . SubjeetLo- the-provisions-of -Seebisn-1526;-all

ALl tangible persosnal property located in this state, and, subject

t> Section 1510, all intangible perscnal property , held for

the owner by any esurty-pubiie-corporaiiony-public-autherityy-or-
publie officer-of-thie statey-or-a-politiesl-pubdivision theresf

government or govermmental subdivision or agency , that has remained

unclaimed by the ocwner for more than seven years is-presumed

abendoned escheats to this state .

Comment, Seection 1517 is substantially the same as former Section
1507, The section is modified to make it applicshle to tangible as well
as intangible property and to make it applicable to intangihle property
no matter where the halder of such property may be located.

Section 1534 grants the State Controller the right to reject tangible
personel property that escheats under Sectisn 1517 when he determines that

the state's interest would not be served by accepting it.
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§ 1518. Other prorsrty held for another person

SEC. 17. Section 1508 of +the Czde of Civil Procedure is

renunbered and onended to read:

1508- 1518, All tanmible personal property located in this state

and, subject to Section 1510, all intancible perssnal property,

except property of the classes mentioned in Sections 15025-1563;-150k,

15055-15065-and-1507-0f-this-eede 1511, 1512, 1513, 1514, 1515, 1516,

and 1517 , including any income or increment thereon and deducting any
lawful charges, that is held or owing in-this-State in the ordinary
course of the holder's business and has remained unclaimed by the owner
for more than seven years after it became payable or distributable

i5 presumed-abendsned escheats to this state .

Comment. Section 1518 is substantially the same as former Section 1508.
The section is modified to make 1t applicable to tangible as well as intangible
property and to make it applicable to intengible property no matter where the

holder of such property may be located,
Section 1534 grants the State Contraller the right to reject

tangible personal property that escheats under Section 1518 when he

deternmines that the state's interest would not be served by qccepting it.
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§ 1509 (repealed)

SEC.18. Section 1509 of the Code of Civil Procedure is repealed.

1599:-~I§—speeifie-pseperty-whieh~is-sebjeet—te-the-pﬁevisigas
of-Beetions-15025-15045-1505;-15065-and~2508-0f-4kis-cade -45-held
for-or-oved--ov-distribubable-to an-owrer-vwhose-last-knewrn-address-is
in—anether-staze—byha—holéef-whe—is-subjeet—te-éhe-3uris§ietien-e£-that
sta%e;-the»specé£ie—ppepeftynis—netfpfesumed—abandanedrin-this-State
anéd-gubjeet-to-this-chapter-i£s

{a}--¥s-may be-claimed-as-abandeoned-or-cscheated -under-she-Lavs
o%--suek other-states-and

{b)--The-laws-of:auch-othor-atate-Kake -reeiproaal-provision-shat
similasuspeei#ie-pyspaaty—is-netmﬁfesumed-abandsned-er-eaeheatable-by

(:: rueh-other-state when-hold-for-er-évwed.-or-distributable-4e-an-ovaer

whoso-last-knewn address-is within—this-Sta#é-by—a-helésy-whe~is-subgeet

t3-the -jurisdietion-of-this-Statey

Comment. Section 1509 is inconsistent with the Supreme Court's decision

in Texas v. New Jersey, 379 U.S. 67h (1965), and the revisions made in this

chepter to conform to thet decision. Hence, Section 1509 is repealed.




§ 1530 -
ARTICLE 3. TDENTIFICATION OF ESCHEATED PROPERTY

SEC. 19. A new article heading is added irmediately preceding
Section 1510 of the Code of Civil Procedure s which section is renumbered

as Section 1530 by this act, to read:

ARTICLE 3. TDENTIFICATION OF ESCHEATED PROPERTY

-hl_ >
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§ 1530, Report of escheated property

SEC. 20. Section 1510 or the Code of Civil Procedure is
renumbered and amended to reads

3539+ 1530. {a) Every person holding funds or other
property s-sangible-sr-intangibles-prepuned-abardened escheated

to this state under this chapter shall report to the State Controller

with respect to the property as hereinafter provided.

(b) The report shall be on a form prescribed by or approved

by the Controller werified and shall include:

(1) Bxcept with respect to travelers checks and money orders,

the name, if known, and last knowm eddress, if any, of each peracn
appearing from the records of the holder to he the owner of any
property of value of more than ten dollars ($10) a¥-Re¥e-presumed
ekanderned escheated under this chapter;

(2) TIn case of umelaiwmed funds of life insurance corporations,

the full name of the irsured-ey-annuitart person appearing to be the

owner, and his last known address , according to the life insurance
corporation's records;
{3) In case of merey-or-ssher-persenal-property-removed-Ffram

the contents of & safe deposit box or other repository or agemey in

the case of other tangible property , reference to such property and

the place where it is held and may be inspected by the Controller .,

The report shall set forth any amounts owing to the holder for unpaid

rent or storage charges and for the cost of opening the safe deposit

box or other repository, if any, in which the property was contained .

-
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(4) The nature and identifying number, if any, or deseription of

the any intangible property and the amount appearing from the records

to be due, except that items of value umder of ten dollars {$10) or

less each may be reported in aggregate;

(5) Except for any property reported in the aggregate, the date

when the property became payable, demandable, or returnable, and the
date of the last transaction with the owner with respect to the property;
and

(6) Other information which the State Controller prescribes
by rule as necessary for the administration of this chapter,

{c) If the peraon-helding.preperby-presuned-abandoned holder
is a successor to other persons who previously held the property for
the owner, or if the holder has changed his name while holding the
property, he shall file with his report all prior known names and
addresses of each holder of the property.

(a) The report shall be filed vefore Hovember lst of each year
as of June 30th or fiscal year-end next preceding, but the report of
1ife insurance corporations shall be filed before May 1lst of each year
as of December 3lst next preceding. ¥The State Controller may postpone
the reporting date upon his own motion or upon written request by any
person required to file a report.

{e}--If-the-holder of-preperty-presumed-abandened-under-thig-ehapter
kreWe-5he -whereabeuts -of the-owner-and-if-the-evaer's-elaim-has-ned
been-barred-by-the-statute-af-timitasions, the -helder-shatl,-befere
filing-the anRual reporsy-esEmunieate-with-the-owner-and-take-necessary
stepe-to-prevent dbanéenment—ﬁfemuhegng presugedy--The-holder-shall

exarciae-reasenahle-ailigence—ta—asedrtain-thea-whereabeatswef-theuewnerv
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(£} (o) VertPiectior The report , if nade by a partrership, .
shall be exceuted verificd by o partner; if made by cn uninesrporated
association or private carporatizn, by an officer; and if nade by a
public corporation, by its chief fiscal o>fficer.

Eg}--?he~initia;-regert-filed-unéag-thia-ahapte:-shgll-inelude-all
ibemg-of-preperty-keld-for-anether-perssn-whick-are--aseertainable
fyam-#he-availahle-reeeﬂﬂs-ei-tha-heldey,-whieh-itegs-e#-psnpasty-wnulﬁ
kave-been-presvmed- abandoned-if-this-chapbor-had-been-in-effoet-at-and
after-the-iime-suech-prepersy-firsi-becape-payable; -demandable-or
veswrnables-provideds-shat-oniy-guek-poneya-which-fires-beecape-unelained
fupdey-as-shat- tern-ds-defined-4in-this-chapiers-within-three-years
preceding-she-effeetive~date-of-thin-chapter-nust-be- included-yidhin
the-initdald~report-and-any-sther-meneys-eonsiituting- unclaimed- funds
as-thus-defined-may-be-incinded-within- the-initial- or-any- subsequent
report-and- if-so- incinded- the-belder-shadl-be-untitied- $o- the- predection
efforded- by- Seetdon 1513, - - All- dienc. of - properiyy - less- proper- cherges
and- of fedsq- other- fhan- unelained- funde- whiekh- on- JORUATY- 1y~ 10U0
eFpeayed~ from-The- aveilable- reeerde~ Lo~ bew held- for- anothev- peraan. and
we%e—theeeeiﬁea-uithaat-ﬁ£¢é£9-¢a~xhe-amnerhaf-mﬁthaut-guﬁsgua@paewal
of- ey regerlatory- or- licensing- evdhord fv- of- thie- State- transfevred. or
eredéﬁxﬁk%e&éhe—heldeeudéﬁeetigh#E»ea@iteipeﬁhiﬁHﬁﬂAﬂhiﬂ»&#ﬁﬁAﬁh&ﬁL
profids- shadl- be- doated- L0 be- subgect- Lo- the- provisions. of- this- chapter
e Shedd- be- dneluded- wHdhis- She- Andti ol reponia
Comment. Section 1530 is substantislly the same as former Section 1510.

The changes rade in the section are, for the most part, technical ard sre

necessary to conform the section to the remainder of the chapter.

«Uli~
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The items that a holder may report in the aggregate bave been changed
from those of less than $10 to those of $10 or less, so that the items that
do not have to be separately stated will be those that correspond with the
amount the Controller may charge for servicing the property under Secticn
1540{d).

Former subdivision {e) has been omitted becsuse subdivision (e) merely
duplicated the notice requirement of subdivision (d4) of Section 1531.

Former subdivision {g) has been omitted because it was a terpcrery
provision governing the property subject to the reporting requirement as of
September 18, 1959. Secticn 54 of this act preserves the force of sub-

division (g) to the extent that it is needed.

-U5.
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§ 1531. Notice and publication of lists of unclained property

SEC. 21, Section 1511 of the Code of Civil Procedure

is rentobered and anended to read:

3533, 1531. (&) Subject t> Scction 153k, within 120 days

frzo the final dote for filing the reports required by Seetion 3510
1530 , the State Controller shall cohuse o notice to be published ot
least once each weell for two successive weeks in an Ennlish language
newspaper of gemercl clrculation in +ke each county in this state

in which is located :

(1) The last known address , as listed in the reports, of any

person %e-be named in the neiieer reports as the owner of property

escheated to this state under this chapter; or

{2) If no address of any owner rnamed in the reports is listed ,

or if the address listed in the reports for any cwner named therein

is ocutside this state, she-netice-ghali-be-gublished-in-the-eounty
ip-whiek-the-holder-of-the-abandoned-property-has-his the principal

place of business within this state of the holder of the owner's

property .
(b) ¥he Each published notice shall be entitled "notice of names

of persons appearing to be owners of abandered unclaiped property,”
and shall contain #-{3) the nares in alphabetical oSrder and last
rmowm addresses , if any, of 3

(1) Those owners persems listed in the reports and-entisled

so-petice as having a last known eddress within the county as-kere-

inbefore-speeified ; and

(2) Those owners listed as having a last known address outside

this state or as having no last knorn address in a report filed by

‘a holder with his principal place of busipness within the county. .
LG
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{(c) EBach published notice shall also contain:

€23 (1) A statement that information concerning the amount or
description of the property and the name and address of the holder
may be obtained by any persons possegsing on interest in the property
by addressing an inquiry to the Staté Controlier.

€39 (2) A statement that if proof of claim is not presented
by the owner to the holder and if the owner's right to recelve the
property is not established to the holder's satisfaction within-65

days-fron-the-date-of-the-seeord-publighed-netices before a date

specified in the notice {which shall be the date five months from

the final date for Piling the report), the akandemed property will be

placed , not later than 85-daye ope month after such publiesiien
date , in the custody of the Scate Conirzller and all further clairs
must thereafter be directed to the State Controller.

(3) A statement that if no claim 1s filed with the State Cone

troller within five years after the close of the calendar year in

which the property 1s paid or deliverxed to the State Controller,

the property nay be pormanently eschected to the state apd nll right,

title, or interest therein of the ownerse termminated and all

claims of the owners thereto forever barred.

€e} {d) The State Controller is not required to publish in
such notice cny iten of less than twenty-five dollars ($25) unless
he deens such publication to be in the public interest.

€3} {e) BSubject to Section 153k, within 120 days from the

reeeipi-of -the final date for filing a report required by Section

1510 1530 , the State Controller shall wail a notice t> each person
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having an address listed therein who appsars to be entitled to
property of-the-value-of-twenty-five-dellars ($25)-or-nere-presuncd
abardsned escheated under this chapter.

(e} (f) The mailed notice shall contain:

(1) A statement that, according to a report filed with the
State Contraller, property is being held to which the addressee appears
entitled.

(2) The name and address of the person holding the property and
any necessary informetion regarding changes of name and address of
the holder.

(3) A statement that, if satisfactory proof of claim is not
presented by the owner to the holder by the date specified in ther
published notice the property will be placed in the custody of the
State Controller and all further claims must be directed to the
State Controller,

(L) A statement that if no claim is filed with the State Controller

within five years after the close of the calendar year in which the

property is pald or delivered to the State Controller, the property

may be permanently escheated to the state and all right, title, or

interest therein of the owners teminated and all claims of the owners

theretos forever barred.

{r;) This section is not applicable to sus payable on travelers

checks or money orders that escheat under Sectizn 1511,

Ccoident. Section 1531 is substantially the sane as farmer Section 1511,

Paragreph {3) has been added to subdivisicn (c) and paragraph (&) to

.

subdivision (f) to conform with Section 1550. Subdivision (&) has been

revised to require the State Controller to send a notice to all persons who

_48.




§ 1531
nay c¢laim property held for them by a holder or the State Controller
under this chapter, Former subdivision (e) of Section 1530 required
the holder alone 2 zend notices t> owners of property valued at less than
$25. This burden has been transferred t> the State Controller because the
state, mnot the holder, will eventually succeed to the property. As the
state receives substantial benefits as the ultimate successor t3 unclaimed
property, it should also bear whatever burdens of notice are reguired to

aceonplish the escheat of such property.

~4g.
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§ 1532, Payment and delivery of property to State Controller

SEC. 22. S8ection 1512 of the Code of Civil Procedure is
renumbered and amended o read:

1532 1532, (a) Subject to subdivisions (b) and {c) and

Section 1533, gvery Bvery person who has filed a report as provided

by Section 3510 1530 shall, within seven 8ix months from the final

date for filing reports as required by Section 1519 1530 , pay or deliver
to the State Controller all skardered escheated property specified

in the report g-previded;-ihat .

Lgl If the owner establishes his right to receive any absrdened

property specified in the report to the satisfaction of the holder

before such property has been delivered to the State Controller, or

if it appears that for some other resson the presumption-of-sbandemmens

ig-erronesus property is not subjeet to escheat under this chapter ,
the holder need not pay or deliver the property ;-whieh-will-ne-lemger
be-presumed-abandsnedy to the State Controller, but in lieu thereof
shall file with the State Controller a written explanation of the
proof of claim or of the errsr-ir-the-presumpiion-sf-sbandorment

reason the property is not subject to escheat .

{c) Tn the case of sums paysble on travelers checks or money

orders escheated under Section 1511, such sums shall be paid to the

State Controller not later than 20 days after the final date for filing

the report.
(b) The holder of any interest under subdivision (b) of Section

1504{s} 1514 shall deliver a duplicate certificate to the State
Controller, Upon delivery of a duplicate certificate to the State
Controller, the holder and any transfer agent, registrar or other
person acting for or on behalf of the holder in executing or delivering
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such duplicate certificate shall be retieved from all liasbility of
every kind to any person including, but not limited t23, any person
acquiring the oripginal certificate presuced-szbandsned or the duplicate

of such certificate issued t> the State Controller for eny losses or

damages resulting to such person by the issuance and delivery to
the State Controller of such duplicate certificate,

(¢} Payment of any intangible property to the Comtroller shall

be made at the office of the Contrsller in Sacramento or at such

other location as the Controller by regulation may designate,

Tangible personal property shall be delivered to the Controller at

the place where it is held,

Corment. Subdivisions (a) and (b) of Section 1532 are substantially
the same as former Section 1512, The time period for remitting escheated
property to the Controller has been shortened from seven t2 six months from
the final date for filing reports so that the property may be received by
the State Controller in some month sther thén the last month >f the fiscal
year,

Subdivision (c) has been added to the section so that holders will
not have to bear the expense of shipping tangible property to the Controlier

in Sacramento.
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§ 1533. Controller nay reject tangible personal property

SEC. 3. BSection 1533 is added to the Cade of Civil Procedure,
to read: P

1523, Tangible personal property may be excluded from the notices
required by Section 1531, shall not be delivered to the State Controller
pursuant to Section 1532, and shall not escheat to the state, if the
Siate Controller, in his discretion, determines that it is not in the
interest of the state to take custody of such property and notifies

the holder in writing of such determination not less than 120 days

after the final date for filing the report listing such property.

(:: Comment. Some of the tangible personal property that is subject to
escheat under Sections 1512, 1515, 1517, and 1518 ig of little or no value,
and the cost of transporting it, storing it, and disposing of it would far
exceed its worth., BSection 1533 grants the Staie Contrsller the right %o
reject such property when he determines that the state's interest would not

be served by accepting it.
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ARTICLE L4, PAYMENT OF CLAIMS
SEC., 24. Article 4 (commencing with Section 1540) is added to
Chapter 7 of Title 10 of Part 3 of the Code of (ivil Procedure s to read:

ARTICLE L. PAYMENT OF CTATMS




()

§ 15h0

& 1540, Clain for eschented  proearty Ly timer

1540, (a) Any person, not including another state, claiming an
interest in property paid or delivered to the State Controller under
this chapter may file a claim thereto or to the net proceeds of the sale
thereof at any time before such property is permanently escheated to
the state under this chapter. The claim shall be on a form
prescribed by the State Controller end shall be verified

by the claimant,

(b) The State Controller shall consider each claim within 90
days after it is filed. He nay hold a hearing and peceive evidence
concerning the claim. He shall give written notice to the cleimant
if he denies the claim in whole or in part. Such notice may be given
by mailing it to the address, if any, stated in the claim as the
address to which notices are to be sent. If no such address is stated
in the claim, the notice may be mailed to the address, if any, of the
claimant as statgd in the c¢laim. No notice of denial need be given
when the claim fails to state either an address to which notices are
to be sent or on address of the claimant.

(¢) There shall be deducted by the State Controller from the
smount of any allowed and approved claim under this secliion, one percent
of the total amount of such claim, but in no event less than ten dollars
($10), for each individual share claimed, as a service charge for the
receipt, accounting for, and management of the money or other property
claimed and for the processing of the claim filed to recover the same.
Comment . Section 1540 repeats in substance the provisions of former

Sections 1518 and 1519. Although ti - *ime limit specified in subdivision {b)
did not appear in either of the superseded sections, it did eppear from the
provisions of former Section 1520 {superseded by Section 15L1}). |
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§ 1518 {repealed)

SEC. 25. Section 1518 of the Cade of Civil Procedure is repealed.

lﬁlgg--Any-pefsen-elaimiag-anninkefes%hin-any~pr&perty
delivered-to-the-Svate-under-this-chapser-may-Ffile-a-perssrally
verified-elaim-thereto-or-to-the-proceeds frsm-the-sale-sheress

er~she-form-preseribed-by-the-State-Contvaller,

Comment. Section 1518 is. superseded by Section 1540.
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& 1519 {repealed)

SEC. €6. Section 1519 of the Code of Civil Procedure is repealsd.

3510, --£a}--Tho.Biate.Controllar-ahall-consider-any-elaimn-
filed-vunder-this-chapter- and-may-hotd-a~henring-and- recoive-avidence
esHee¥Ring-38-w~If.a-haaring-iz-heid-he- shall-prepare~-a-~-firding-and
a-édeeigion-in~writing-en-each-elaim-filed -gbating-the~substanee~of
any-evidenae-haard-by-hin-apnd-the-ronscns-for-his-deeision.--The
daeision-shall-ko-a-prblic-rocowd.

£b)--Thexe-shall.-be-deducted-by-$he-Siase-Conkreller-Erom-the
aweuRs-of-any-allsved-and-appreved-etain-under-thig-seetiony-1-pereen’
ef-the-total-ampuRi-of ~suech~olaing-but-in-ne-event-less-shan-tan
&2)iars-(410);-Ffor-oach-individuai-share-alaineds-a6-a-serviee--chavge
for-the-reeoipiy-deeonriing-fory-and-nanagopenb-cf-the-money-or-other
property~elnined-and-for-tho-progaseing-of-tho~alain-filed-tu-recoyaw
*he-famoy

Comment., Section 1519 is superseded by Section 1540,
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§ 1541

l. Judicial action upon determination

1520,

SEC, 27. Section 1520 of the Cade of Civil Procedure is
renumbered and amended to read:

1520+ 1541. Any person aggrieved by a decision of the State
Controller or as to whose claim the Controller has failed to act
within 90 days after the Tiling of the cloim, may fiie-a-peditisn

commence an action to establish his claim in the superior court in

any county or city and county in which the Attormey General has an
office. The preeeeding action shall be brought within 90 days

after the decision of the State Controller or within 180 days from

the filing of the claim if the State Controller falils toc act. A-eepy
sf-the-petition-and-sf-a-noiiee-of-hearing The gunmons shall be
served upon the State Controller and the Attnrney General and the
Attorney General shall have re$-less-thern-3@ §g days within which to
rzspond by answer, In-licu-of-oRewery-ithe-Aftorney-Gereral-may-file
a-statement-of - noninterest-wherenpon-fhe-petitioner-shail-present-ta
the-esurt-his-prima-facie-proof-sf-entislemends The preeeeding action
shall be tried without a jury. If judgment is awarded in favor of
petitioner, the State Controller shall make payment subject to any charges

provided by subdivision (c) of Section 1529{bk3} 1540 ., Ne-essis-of

trinl-shall-be-allowed-for-ar-against-she--petitisheyrs

Corment. Section 1541 is substantially the same as former Section

The former section did not provide a time limit within which the

Attorney General was required to respond by answer. The revised section

does

contain such a limit, The last sentence has been deleted so that

the normal rule governing costs will be applicable.
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§ 154%2. Right of anmother state to recover escheated property

SEC, 20.  Section 1542 is added to the Code of Civil Pracedure,
to read:

1542, (a) At any tine after property has been paid or delivered
to the State Controller under this chapter, and notwithstanding the
rermanent escheat of such property pursuant to Section 1550 or 1551,
any other state is entitled to recover such property if:

(1) The property =scheated t> this state under subdivision {b)
of Section 1510 because no address of the owner of the property
appeared on the records of the holder when the property was escheated
under this chapter and the last known address of the owner was in
fact in such other state; or

(2) The last known oaddress of the owner of the property appearing
on the records of the holder is in such other state, the property
escheated to this state under subdivision (¢) of Section 1510, and,
under the laws of such other state, the property has escheated to
that state.

(b) The claim of another state %> recover escheated property
under this section shall be presented in writing to the State Controller,
who shall consider each such claim within 90 days after it is presented,
Hz may hold a hearing and receive evidence concerning such claim,

Hz sholl =21low o cledn if he deternines thot the ather state is entitled

48]

t> the escheated property. JAny clain allswed under this section is

subject to any charges nrovided in subdivisicn () of Seetion 1540,




§ 1542

Comment. Section 1542 has no counterpart in the previous statutory
law of California. Tt is necessary, however, to provide a procedural means

for this state to comply with the decision in Texas v, New Jersey, 379 U.8.

674 (1965), The United States Supreme Court in that case held that
property escheated by one state under the conditions that are now specified
in subdivisions (b} and {c) of Section 1510 could subsequently be claimed
by another state under the circumstances described in subdivision (a) of

Section 1542. Section 1542 provides the administrative procedure for handling

such claims,
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ARTICLE 5. PERMANENT ESCHEAT

SEC. 29. Article 5 (commencing with Section 1550) ie added
to Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure

to resd:

ARTICLE 5. PERMANENT ESCHEAT




§ 1550

§ 1550. Judicial proceeding for permanent escheat

1550, (a) At any time after the close of the {ifth calender
year after the year in which any property escheated under this chapter
is paid or delivered to the State Controller, if no claim therefor has
been made and established by any person, nct including another state,
entitled thereto, the State Controller may commence a ecivil action in
the superior court for Sacramento County for a determination that such
property shall permanently escheat to the state; but if at the expiration
of such fifth year, an action previously brought by a claimant under

(:: Section 1541 is pending, or if a person who has filed a claim to the
property under Section 1540 remeins entitled at the expiration of such
fifth year to bring a court action under Section 1541, the State
Controller may not commence his civil action until after a final

court judgment has been rendered adversely to the petitioning c¢laimant,
or until after the expiration of the period in which a claimant would
be entitled to bring a court action under Section 1541,

(b) At the time such action is commenced, the State Controller
shall cause notice thereof to be published once each week for two
successive weeks in a newspaper having general circulation in the county
in which is situated the last known address of the owner accoprding to the
records of the State Controller. If no address is listed, the notice

shall be published in the county in which the holder of the abandoned

property has his principal place of business within this state. Such
notice shall be entitled "Notice of Proceedings to Declare Certain
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Unclaimed Property Permanently Escheated to the State of California®

and shall include the following matters:

(1)
(2)
(3)
(1)
(5)

The nsme of the owner and his last known address, if known.
4 brief description of the property.

The name of the prior holder or holders,

The emount or value of the property.

A statement that a ccmplaint has been f£iled in the action

for permenent escheat.

(6)
{7)

The place, time, and date of the hecrirg.

A direction thet unless any person claiming to be entitled

to the property, or his representative, makes claim for the property

in the mamner provided in Section 1540 before the bhearing, or appears

at the hearing to substantiate his claim, the property will permanently

escheat to the state and all right, title, or interest therein of the

ovners will be terminated and all claims of the owners thereto forever

barred.

(e)

At the time such action is commenced, the State Controller

shall mail to the last known address of the owner according to the

records of the State Controller a notice alike in all respects to

the published notice required under subsection (b}.

(a)

The court shall enter a judgrent that the subject property

has permanently escheoted to the state and that all right, title, or

interest therein of the ownsrs 1s terminated and all claims of the

ovners thereto forever barred if the court is satisfied by evidence

that the State Controller has complied with this chapter, and:

(1)

o person files a 2laim or appears-at the hearing to present

a claim; or

-ép-
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(2) The court determines that a claimant is not entitled to

the property claimed by him.

Corment. Sections 1550 and 1551 have been added to this chapter
in order to harmonize the escheat provisions of this chapter with the
escheat provisions appearing in Chapters 1-6 (Sections 1300-1476) of the
title on unclaimed property. The earlier escheat provisions all provide
for the permanent escheat of property that is paid or delivered to the
State Controller after a requisite pericd of time has elapsed within which
the owner may claim the property. This procedurs permits the Controller
to clear his books in regas.u cou such property. Sections 1550 and 1551
provide a comparable procedure Tor the permanent escheat of property paid
or delivered to the State Controller under this chapter.

Section 1550 describes a procedure which must be followed to accomplish
the permanent escheat of all property wvalued at more than $%p00 and which
may be followed to accomplish the permanent escheat of any property. Seetion
1551 deseribes an alternate procedure which may be followed for the permanent

escheat of property valued at $3,0C0 or less.
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§ 1551, Permenent escheat of property valued at $1,000 or less

1551, (a} At ony tire after the close of the fifth calendar
year nfter the year in which any property oscheated under this chapter
is paid osr delivered o the State Controller, the State Contralier
nsy, in lieu of the procedure provided in Section 1550, prepare o
return listing such preperty end pive notice theresf in the reommer
provided in this sectizn if such property is then of & value
of $1,000 or less.

(b) The return shall list each item and show all of the
following:

{1) The amount of the property, if money, or a description
thereof if other than money,.

(2) The neme of the owner or claimant and his last known
address, if known,

(3} The name and address of the person delivering the property
t5 the State Controller.

(4) The facts end circumstances by virtue of which it is claimed
the property has escheated or vested in the State,

(5} Such other information as the State Controller may desire to
include to assist in identifying each item.

{c}) When the return has been completed, the Controller shall
prepare, date, and attach thereto a notice that the property listed
in the return has escheated or vested in the state. Copies of such
return and notice shall then be displayed and be open to public
inspection during business hours in at least three offices of the
Controller, one in the City of Sacramento, one in the City and County
of San Francisco, and one in the City of Los Angeles.
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(d) The Controller shall then cause notice to be given by
‘publication in one newspoper of general ecirculation published in the
City of Socracento, in cne newcpaper of genersl eirculation published
in the City ¢f San Froncisco, and in cne newspaper cf general
¢irculation published in the City of Los Angeles, st least once each
calendar week for four consecutive weeks, that the return and notice
that the property listed in the return has escheated or vested in
the state has been prepared and is on display and open to public
ingpection during business hours, giving the addresses and room numbers
of the locations where the return may be inspected. Such publication
ghall be made within 90 days after attaching the notice to the return.
Hiotice by such publication shell be deémed completed four months after
attaching the notice to the return.

(e) Within cne year after such notice by publication is
completed, any person entitled to such property may claim it in the
manner provided in Section 1540, All persons who fail to make such
claim within the time limited are forever barred and the property is
permenently escheated to fhe state excépt that infants and persons of
msound mind have the right to appear and claim such property st any
time within the time limited, or within cne year afier their

respective disabilitles cease, whichever is the later date,

Comment, Section 1551 describes a procedure which may be followed by

the Controllier to permanently escheat property vaiued at $1,000 or less,
Section 1551 follows closely the provisions.of Section 1415. The section
permits the State Controller to proeceed by notice only in those cases where
the amount of the property involved does not warrant the expense that would

be incurred in a judicial proceeding to escheat the property.
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ARTICLE 6. ADMINISTRATION OF UNCLAIMED PROPERTY

SEC. 30. A new article heading is added immediately preceding
Section 1513 of the Code of Civil Procedure, which section is re-

mumbered as Section 1560 by this act, such new article heading to

read:

ARTICLE 6. ADMINISTRATION OF UNCLAIMED PROPERTY
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§ 1560. Relief from liability by payment or delivery

SEC. 31. Section 1513 of the Code of Civil Procedure is re-
nurbered and amended to read:

3513, 1560. {a) Upon the payment or delivery of abamdered
escheated property to the State Controller, the state shall assume
custody and shall be responsible for the safekeeping iheresf of the
property . Any person who pays or delivers abasdsned property to
the State Controller under this chapter is relieved . all liability
to the extent of the value of the property sc paid or delivered for
any claim which then exists or which thereafter mey arise or be made
in respect to the property. Property removed from a safe deposit
box or other repository shall be received by the State Controller
subject to any valid lien of the holder for rent and other charges,
such rent and other charges to paid out of the proceeds remaining
after the State Controller has deducted therefrom his selling cost.

ikl Any holder who has paid moneys to the State Controller

pursuant to this chapter that has not been permanently escheated

may make payment to any person appearing to such holder tc be en-
titled thereto, and upon filing proof of such payment and proof that
the payee was entitled thereto, the State Controller shall forthwith
reimburse the holder for the payment.

igl Any holder who has delivered personsl property including
a certificate of any interest in a business assoclation to the State
Controller pursuant to this chapter may reclaim such personal property
if still in the possession of the State Controller without payment of
any fee or other charges upon filing proof that the owner thereof has

claimed such personal property from such holder.

Comment. Section 1560 is substantially the same as former Section 1513.
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§ 1561. Indemnification of holder after payment or delivery

SEC., 32. Bection 15561 is added to the Code of CQivil Procedure,
to read:

1561. If any holder pays or delivers any escheated property
to the State Controller in accordance with this chapter and at
any time thereafter the owner claims the propefty from the holder
or another state claims such property from the holder under its
laws relating to escheat, the State Controller shall, upon
written notice of such claim, undertake to defend the holder against
such clsim and shall indemnify and save harmless the holder sgainst

any ligbility upon such claim,

Comment. Under Section 1510, some property escheats to this state
that may later escheat to another state, In some cases, the owner of
the property may claim it from the holder after the property has escheated
and been delivered to the state. To protect a holder who has delivered
escheated property to this state from the necessity for defending either
the owner's claim or ancther state's escheat claim, Section 1561 requires
the State Controller to defend the holder against the claim and to save
him harmless from any liability thereon. If the owner or the claiming
state is in fact entitled to the property, the State Controller may deliver
the property to the claimant as provided in Section 1540 or 15h2,

Section 1561, like Section 1560, applies only where escheated property
has been paid to the Controller in accordance with this chapter, If the
holder erroneously delivers to the Controller property that has not escheated,
this section does not require the Controller to protect the holder from the
cost of defending against the claims of the true owner. #f course, the holder
may recover any such property mistakenly delivered to the Controller. See

Section 1564 (authorizing refund of er-onzous payments).
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§ 1565. Income accruing afier payment or delivery

SEC, 33. Section 1514 of th: C:dc of Civil Procedure is
renmurbered and amendzd to read:

3514~ Eéég; When property other than mcney is delivered
to the State Controller under this chapter, any dividends, interest or
other increments realized or accruing on such property at or prior to
liquidation or converslion thereof into money, shall upon receipt be
credited to the owner's account by the State Controller. Except for
amounts so credited the owmer is not entitled to receive income or
other increments on money or other property paid or delivered to the
State Controller under this chapter. All interest received and other
income derived from the investment of moneys deposited in the
Unclaimed Property Fund under the provisions of this chapter shall, on

order of the State Controller, be transferred to the General Fund.

Comment. Section 1562 is the same as former Section 1514,
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§ 1563. Sale of escheated property

SEC, 3h,. Section 1515 of the Code of Civil Procedure is renumbered

and amehded to read:

15165'12§é; {(2) All sbandomed escheated property other than
money and securities listed on any established stock exchange delivered
to the State Controller under this chapter shall be sold by the
State Controller to the highest bidder at public sale in whatever
city in the state affords in his judgment the most favorable market
for the property involved. The State Controller may decline the
highest bid and reoffer the property for sale if he considers the
price bid insufficient. He need not offer any property for sale if,
in his opinion, the probable cost of sale exceeds the velue of the
property.

{b) Becurities listed on an established stock exchange shall be sold

———

at the prefailing prices on said exchange.
{¥) (c} Any sale of akardered escheated property, other than money

and securities listed oun any established stock exchange, held under

this section shall be preceded by a single publication of notice thereof,

at least one week in advance of sale_in an English langusge newspaper

of general circuletion in the county where the property is to be sold,

{23 (8) The purchaser at any sale conducted by the Btate Controller
pursuant to this chapter shall receive title to the property purchased,
free from all claims of the ovner or prior holder thereef and of all
persons claiming through or under them, The State Controller shall
execute all documenits necessary to complete the transfer of title,

¢d}--Ho-zebior-shakl -be -breught -6 -maintained by -any .persan .against
the-sgbate-or-any-officer-thereof-for -or-cn-secaunt -of _any transaction
erntered-inbe -pursuans -ko -gnd -in-acecrdanes -with-the -provisions of -thia
seetiens

Comment. Section 1563 is substanti . "y the same as former Section 1516.

Former subdivision {d) has been deleted as unnecessary in light of the broader

provisions of Section 1566.

|
, ]
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§ 156k. Disposition of funds

SEC. 35. B8ection 1517 of .the Code of Civil Pror2dure is
reruribered and snended to read:

3537 1564, (a) AL moﬁey received under this chapter,
including the proceeds from the sale of property under Section 3536
}éég , £hall be deposited in the Unclaimed Property Fund in an account
titled "Abandoned Property." S

{(b) All money in the abandoned property sccount in the Unclaimed

Property Fund is hereby continuously appropriated to the State Centroller,
without regard to fiscal years, for expenditure fo¥ in accordanee with

law in carrying out and enforcing the provisions of this chapter,

including, but not limited to, the following purposes:
(1) For payment of claims allowed by the State Controller under

the provisions of Seetdon-1510; this chapter.

(2) For refund,to the person making such deposit, of amounts,
including overpayments, deposited in error in such fund 4 .

{3) TFor payment of the cost of appraisals incurred by the State

Controller covering property held in the names of an account in such fund 3 .

(4) TFor payment of the cost incurred by the State Controller
covering the purchase of lost instrument indemnity bends, or for
payment to the person entitled thereto, for any wunpaid lawful charges
or costs which arose from holding any specific property or any specific
funds which were delivered or paid to the State Controller, or which
arose from complying with this chepter with respect to such property
or funds 3 .

(5) For payment of amounts required to be paid by the state as

trustee, bailee, or successor in interest to the preceding owner 3 .
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(6) For payment of costs incurred by the State Controller for

the repair, maintenance 5 8nd upkeep of property held in the nsme of

an account in such fund ¢ .

{(7) For payment of costs of official advertising in connection
with the sale of property held in the name of an aceosunt in such fund % »
(8) For transfer to the General Fund as provided in paragraph

subdivision (c) ef-this-sgeetisn .

{c) At the end of each month, or oftener if he deems it advisable,
the State Controller shall transfer all money in the abandoned

property account in excess of fifty thousand dollars ($50,000),

to the General Fund, Before making this transfer, he shall record

the name and last known address of each person appearing from the

holders' reports to be entitled to the ekandened escheated property

and of the name and last known address of each insured person or

annuitant, and with respect to each policy or contract lis£ed in the

report of a life insurance corporation, its number, and the name of

the corporation. The record shall be available for public inspection

at all reasonable business hours.

Comment, Section 156k is substantially the same as former Section
1517. The preliminary language of subdivision (b) has been modified to
broaden the purposes for which the money in the abandoned property account
may be expended. Certain expenses that the Controller is authorized to incur
in the administration of this fund are not clearly included among the
specific purposes listed in subdivision (b]. For example, litigation costs
incurred under Sections 1571-15Th are not clearly covered by the itemized
1ist, The revised language eliminates any uncertainty over the availability

of the fund for such ordinary administrative expenses.
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§ 1565, Disposition of property bhaving no conmcercial value
SEC. 32, Section 1521 of the Code of Civil Procedure is

remarbered and amended to read:

3521z 1565. Any property delivered to the State Controller pursuant
to this chapter which hos 1o sbwisus EEEEEEEE earrercial values shell
be retained by the State Controller until such time as he determines to
destroy or otherwise dispose of %he-same it . If the State Controller
determines that any property delivered to him pursuant to this chapter
has no <bvisus apparent corrercial velue, he ray ot any tire thercafter
destroy or otherwise dispose of the sske property , and in that event no
action or proceéding shall be brought or maintained against the state
or any officer thercof or against the holder for or on account of any
action teken by the State Controller pursuant to> this chapter with

respect to said the property.

Comment. Section 15065 is substantially the same as former Section 1521.




§ 1566

§ 1566. Certain actions against state and state officials barrcd

SEC. 37. Section 1566 is added to the Code of Civil Procedure,
to read:

1566, HNo action may be brought or maintained by any person
against the state or any officer thereof for or on account of any
transaction entered into, or the payment of any claim, pureuant to

and in accordance with the provisione of this chapter.

Comment. Section 1566 is sinilar to subdivision {d)
of former Section 1516. The provision has been broadened, however, o
exonerate the state from liability if, despite compliance with all of the
requirements of this chapier, & state officer or employee erronecusly pays
property to one claimant and it is ultimately determined that another is
entitled to the property. This sectlon does not affect the right of the

person entitled to the property to recover it from the person to whom it

was erronecusly paid.
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ARTICIE 7. COMPLIANCE AND ENFORCEMENT

SEC. 38. A new article heading is added immediately prededing
Section 1515 of the Code of Civil Procedure, which section is re-
numbered as Section 1570 by this act, such new article heading to

read:

ARTICLE 7. COMPLIANCE AND ENFORCEMENT




§ 1570

§ 1570. Limitaticns as not affecting escheat, duty to file report or pay

or deliver escheated prcpertg

SEC. 9. Section 1515 of the Code of Civil Proccdure 1s re-
numbered and amended to read: .

1515» 1570. The expiration of any period of time specified by
statute or court order, during which an action or proceeding may be
cormenced or enforced to obtain peyment of a claim for money or
recovery of property, -shail does not prevent the money or property
from being presumed-abandened-preperty escheated , nor affect any
duty to file a report required by this chepter or to pay or deliver

abandoned escheated property to the State Controller. The payment

or delivery of escheated property to the Controller does not revive

or reinstate any right to claim such property that is barred at the

time of such payment or delivery either because of failure %0 present

such claim to the holder or because of failure to commence an action

thereon within the period prescribed by an applicsble statute of

linitations.

Comment. The first sentence of Seetion 1570 is substantially the same
as former Section 1515. The second sentence has been added to make clear
that if the owner's claim against the holder is barred, his clainm against

the Controller is alsa barred.
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§ 1571. Examination of records

1522,

SEC, %0. Section 1522 ¢f the Code cf Civil Procedure is re-
numbered and amended to read:

1532y 1371, (a) The State Controller mey at reasonable times
and upon reasonable notice examine the records of any person if he has
reason to believe that such person has failed to report property that
should have been reported pursvant to thils chapter.

iEl Vhen requested by the State Controller, such examination
shall be conducted by any licensing or regulating agency otherwlse
empowered by the laws of this sgtate to examine the records of the holder.
For the purpose of determining coampliance with this chapter, the
Superintendent of Banks and the Savings and Loan Commissioner are
hergby respesctively vested with full authority to examine the records
of any banking organization and any savings and loan association doing
business within this sta:e but not organized under the laws of or
created in this state.

Comment. ggagion 3571 15 substantially the same as former Section
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‘ § 1523
§ 1523 {repesaled)

SEC. L1, Section 1523 of the Code of Civil Procedure is repealed.

1533:--If-any-person-refuses-to-deliver-preperty-to-the-btate
dentroller-as-vequired-under-this-ehapter;-the -State-Contreotler-shall
Bring-an-aehion-in-a-epurt-of -apprepriste-jurisdietion-teo-enforee-sgueh
dativerys
Comment. Section 1523 has been superseded by the provisions of

Section 1572.
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§ 1572. Action to enforce compliance

SEC. h2. Section 1572 is added to tlhe Code of Civil Frocedure,

1o read:
1572, (a) The State Controller may bring an action in a court

of eppropriate jurisdiction, as specified in this section, for any
of the following purposes:

(1) To enforce the duty of any person under this chapter to
permit the examination of the records of such person.

(2) For a judicial determination that particular property

is subject to cscheat by this state pursuant to this chapter.

(3) To enforce the delivery of any property to the State Controller

as required under this chapter.

(b) The S:tate Controller may bring an action under this chapter

in any court of this state of appropripte jurisdiction in any of the
following cases:
(1) Vhere the holder is any person domiciled in this state,

ar is a govermrent or rovernmental subdivision cr ccency located

in this sta%e.

(2) Uhere the holder is any person engaged in or transacting
business in this state, although not domiciled in this state.
(3) Where the property is tangible personal property and is held

in this state,.
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{¢) In any case where no court of this state can obtain juris-
diction over the holder, the State Controller may bring an action in

any federal or state court with jurisdiction over the holder.

Comment. Section 1572 is designed to clarify the circumstances under
which the State Controller mey sue in the courts of this state or another
state or in the federal courts to enforce compliance with the provisions of
this chapter. The section generally requires the State Controller to proceed

(:: in the Cgl iformia courts unless the Califorhia courts cannot obtain juris-

diction over the holder.
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§ 1573. Agreements with other states

SEC. k3. Section 1573 is added to the Code of Civil Procedure,
to read:

1573. The State Controller may enter into an agreement with
an official of another state to provide information needed to
permit the other state to determine unclaimed property it maey be
entitled to escheat if the official of the other state agrees to
provide this state with information needed to permit this state to
determine unclaimed property it may be entitled to escheat. The
State Controller may, by regulation, reguire the reporting of
information needed to permit him to comply with agreements made
pursuant to this section and may, by regulation, prescribe the form,
ineluding verification, of the information to be reported and the
times for filing such reports.

Comment. Persons domiciled in this state may be in possession of
property subject to escheat under the laws of another state; yet that
state may be unable to secure jurisdiction over the holder to compel the
reporting and delivery of the escheated property. Conversely, persons
domiciled in other states may hold property subject to escheat under Cali-
fornia law, yet California may have no means to compel the reporting and
delivery of such property.

Section 1573 permits the State Controller to make agreements with
officials of other states whereby he and the other officlals agree to
furnish information obtained from holders within thelr jurisdiction as
to property that may be subject to escheat by the other state.

Section 1573 authorizes the State Controller, by regulation, to

require reports from California holders so that he can furnish the infor-
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mation required by the agreements with officials of the other states.
By making the information received svailable to the officials of the
other states, the State Controller can enable the other states to

assert their escheat claims directly or to reguest this state to enforce
their escheat claims pursuant to Section 1573. Through similar coopera-
tion, this state may obtain escheated property from holders in other
states either by proceeding directly or by requesting the assistance of

other states pursuant to Section 157h.




§ 157k
(:: §& 157Th. Action on behalf of another state

SEC. 4. Section 1574 is added o the Cade of Civil Procedure,
to read:

1574, At the request of any other stote, the Attorney Genersl
of this state i3 empowerced to bring an action in the name of such
other state in any court of this state or federal court within this
state, to enforce the unclaimed property laws of such other state against
o holder in this state of property lawfully subject to escheat by
such other state, if all of the following exist:

{(a) The courts of such other state cannot obtain jurisdiction

cver the holder.

() Such other statc has agreed to bring zetisns in the
(:: name of this state at the request of the Attorney General of this state,

to enforce the provisions of this chapter against any person in such
other state believed by the State Controller of this state to hold
property subject to escheat under this chapter, where the courts of
this state cannot obtain jurisdiction over such person.

{e) The other stote has apreed to poy reassnable costs incurred
by the Attorney General of this state in bringing on action under this

section at the request of such asther stalc.

Comment. Section 1574 authorizes the Attorney General to sue in this
state to enforce compliance with the unclaimed property laws of another
state, TUnder the provisions of Section 157h, however, the Attorney General
may do so only if the other stase will similarly act to enforee the unclaimed
property laws of California cgoinst holders of unclaimed property to which

California is entitled.
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§ 1575. Actlon by officer of another state on behalf of this state

SEC, 45, Section 1575 is added to tvhe Code of Civil Procedure,

to raad:

1575, (a) If a person in anotber state is believed by the State
Controller of this state to hold property subject to escheat under
this chapter and the courts of this state cannot obtain Jurisdiection
over such person, the Attorney General of this state may request an
officer of such other state to bring an action in the name of this
stote to enforce the provisions of this chapter against such person.

(b) This state shall pay all reasonmable costs incurred by any
other state in any sction brought by such other state at the request of
the Attorney General of this state under this section., The
Controkler nay agree to pay to any state bringing such an action
a rewvard of not cxceedins Tifteen percent of the value, after deducting
reascnable costg, >f eany property recovered for the state as o
direct >r indirect result of such aetion, Lhy
costs or rewards pald pursuant to this section shall be paid from
the abandoned property account in the Unclaimed Property Fund and
shall not be deducted from the amount that 1s subject to be claimed
by the owmer in sccordence with this chapter.

Comment. Section 157 authorizes this state to request the officials
of another state to bring action to recover property escheated to California
under the provisions of this chapter. In order to provide an incentive
for the recovery of éuch escheated property, the section authorizes the
payment of a Tfifteen percent reward for the recovery of sscheated property.
This reward, however, is mot paid from the escheated property itself., Tt
would be inappropriate to charge the owner of the property with this fifteen
percent in the event he should later recover this property, for California’s

claim to the property is wade for the benefit of the state rather then

the ouner. 8l
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§ 1576. Penalties

sEc, bA. Section 1524 of the Cade of Civil Procedure is
renurbered and amended to read:

1524, 1576. (a) Any person who wilfully fails to render any
report or perform other duties required under this chapter shall be
punished by a fine of ten dollars ($10) for each day such report is
withheld, but not more than one thousand dollars ($1,000).

(b) Any person who wilfully refuses to pay or deliver abandoned
escheated property to the State Controller as required under this
chapter shall be punished by a fine of not less than five hundred
dollars {$500) nor more than five thousand dollars ($5,000}, or
imprisorment for not more than six months, or both s-in-the-diseredian

gf-the-eguws ,

Comment, Section 1575 is substantislly the same as former Szction

1524,
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ARTICIE 8. MISCELLANEQUS

SEC. 47, A new article leading is added immediately preceding
Section 1525 of the Code of Civil Procedure, which section is
renumbered as Section 1580 by this act, such new article heading
to read:

ARTICIE &, MISCELLANEOUS
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§ 1580. Rules and regulations

SEC. 48. Section 1525 of the Code of Civil Procedure is
remumbered and amended to read:

2525, 1580. (a) The State Controller is hereby authorized
to make necessary rules and regulations to carry out the provi-
sions of this chapter.

(b) The Controller shall designate by regulation:

(1) E=ch stete that does not provide by law for the escheat

of unclaimed or abandoned intangible property of any kind described

in Section 1511 to 1518, inclusive,

{2) Each state that is a party to the Unclaimed Property

Compact {Section 1620).

Comment, Subdivision (a) of Section 1580 is the same as former
Section 1525. Subdilvision (b) has been added so that holders may have a
source of information concerning what property is subject to escheat to
this state under Section 1510 and the decision of the United States

Supreme Court in Texas v. New Jersey, 379 U.S. 674 (1965).




§ 1581

§ 1581, Records concerning travelers checks and money orders

SEC. 49, BSection 1581 is added to the Code of Civil Procedure,
to read:

1581. A business organization that issues any travelers check
or money order in this state shall maintain a record indicating
whether or not the last known address of the person to whom the

travelers check or money order is issued is in this state.




§ 1582

§ 1582, validity of contracts to locate property

SEC. 50, Section 1527 of +tha Cofe o»f Civil Procedure is
renurbered and anended ©To read:
2527; 1582, No agreement entered within nine months after the

date of filing report under subdivision (<) of Section ¥530¢d) 1530

shall be is valid if any person thereby undertakes to locate property
reported under Section 3530 1530 for a fee or other compensation
exceeding 10 percent of ths value of recoverablzs property unless the
agreement is in writing and signed by the owner and discloses the nature
and value of the property and the name and address of the holder thereof,
as such facts are so0 reporited . 4 providedy-that Nothing herein

in this section shall be construed to prevent an owner from asserting,

at any time, that any agreement to locete property is based upon an
excessive or unjust consgideration.
Comment. Section 1582 is substantially the same as former Section

1527.
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Civil Code § 3081 (repealed)

SEC, 5. S=ction 3081 of the Civil Code iz repealed.
3081y - -ARy-eorparasion-eugazed-in the-business-of-rensing-$e
the-public -safe-deposit-boxes-may-dispose-of-the-unelaimed-contents
of the-gafe-deposit-baxen in-the maaner gei-Forth-in-Sections-30a
$9 30r; thnelusives-of she Baak-Aeks
Comment. Section 3081 is superseded by the provisions of Chaapter 7
{commencing with Section 1500) of Title 10 of Part 3 of the Code of Qi-il

Procedure.
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§ 1604 {amended)

SEC., 52. Section 1604 of the Code of Civil Procedure is
amended to read:

1604. (a)All unclaimed intangible property, together with all
interest and other increments accruing thereto, is subject to delivery
to this State if the last known address of thke owner is in this State.
If the last known address of an cwner is in this State, any other
owner's address which is unknown shall be presumed to be in this
State. If the last known addresses of owners are in this State and
in one or more other states, the addresses of other owners whose
addresses are unknown shall be presumed to be within this State if
the federal agency having custody of the unclaimed property initially
acquired possession in this State. If the records of the United States
do not disclose the address of any owner of unclaimed property, such
address shall be presumed to be within this State if the federal agency
having custody of such property initially acquired possession in this
State., All addresses presumed to be within this State are presumed to
be within the County of Sacramento. For the purposes of this chapter,
it shall be presumed that the situs of unclaimed intangible property
is in this State if the last known or presumed address of the owner
is in this State.

{b) All unclaimed tongible property is subject to delivery to

this State if the federal agency having custody of the unclaimed

property initially acquired possession in this State.

Comment. Section 1604 has been modified %o reflect the rules relating

to the escheat of unclaimed property that were set forth by the United
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States Supreme Court in Texas v. New Jersey, 379 U.S, 674 (1965). In

accordance with the holding in that case, subdivision (a) provides that
intangible property is subject to delivery to this .state if the last
known address of the owner is in this state. Subdivision (b) is based
on the suggestion in that case that tangible property is subject to

escheat to the state where the'property is located,




.y

§ 1614
§ 1614 (amended) T

SEC, 5%. Section 1614 of the Code of Civil Procedure is amended
to read:

1614, Property received under this chapter shall be deposited
or sold by the State Controller os though received under f£he -Hniform

Dispesitien of-Unelaimed-Praperty-det Chapter 7 (commencing with

Section 1500) of this title . Property received under this chepter

ghall not bhe subject to c¢loim within two years following the date

upon which it is paid to or received by the state, Thereafter, claims
shall be made in the monner provided in Chapter 7 of Title 10 of Part
3 of this code.

Corment, 7This is a technical, nonsubstantive smendment,
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Savings clause

SEC. 54, This act does not affect any duty to file a report
with the State Controller or any duty to poy or deliver property to

the State Controller that arose prior to the effective date of this

act under the provisions of Chapter 7 (cormencing with Section 1500)

of Title 10 of Part 3 of the Code of Civil Procedure. Any such report

or any such payment or delivery shall be wmoade in accordance with the

law in effect prior to the effective date of this act as if this act
hod not been enacted.

Comment, This act modifies the requirements for filing unclaimed
property reports and delivering such property to the State Controller, It
cmits the provisions of former Section 1510(g), which prescribed the contents
of the initial report to be filed under the Uniform Disposition of Unclaimed
Property Act after it became effective on September 18, 1959. Section 54
is intended to make clear that the enactment of this act does not affect
whatever cbligation the provisions of the previous statute imposed upocn
persons who were subject to its terms in regard to filing reports and paying

or delivering property to the State Controller.
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IT. UNCLAIMED PROPERTY COMPACT

"An act to sdd Chapter 9 (commencing with Section 1520) to Title 10 of

Part 3 of the Code of Civil Procedure, relating to the Unclalmed

Property mact‘.

The pecple of the State of California do enact as follows:

SECTION 1. Chapter 9 (commencing with Section 1620) is added to

Title 10 of Part 3 of the Code of Civil Procedure, to read:

CHAPTER 9. UNCLAIMED PROPERTY COMPACT
15620. The Unclaimed Property Compact is hereby enacted into law
and entered into with all other jurisdictions lzgally Jjoining therein in

the form substantially as follows:

UNCLAIMED PROPERTY COMPACT
ARTICLE I

Purposes

It is the purpose of this compact and of the states party here-
to:
{a) To eliminate the rigks and ingonvenience to which holders
of unclairned property may be subject by reason of actual or pos~
sible dajms therero or to the custody thereol by more than one
State,

{t) To provide a uniform and equitable set of standarda for
the determination of entitiement to receive, hold and dispose of
unclaimed property. ,

{c) To provide methods whereby the party states may co-
opexate with esch other in the discovery and taking posseasion
of unclaimed property. -

ARTICLE H
Definitions

As used in this compact, the terfi:.

{a) "Unclaimed property™ means any property which uader”
the laws of the appropriate state is subject to delivery to that
state for 1ts use o qustody by reason of its having been un-
claimed or abandoned for such peiiod as the laws of that state
may provide,

-95- »

)



{b) "Holder" means any obligor or any individual, business
a.asociation, government or subdivision thereof, public coxpora-
tion, public authority, estate, trust, Two or MmoXe persons hav-
i:},g a joint or common interest, or any other legal or commer-
;:ﬂ entity having possession, custody or control of uncleimed

{) wGate” means a state of the United States, the District
of Columbis, the Commonwealth of Puerto Rico, or & territory
or possessaion of the United States. '

ARTICLE I

Determination of Entitlement to
Unclaimed Propecty

(8) Only the state in which unclaimed resl property of un~
claimed tangible perasonal property ia located shall be entitied
to receive, holﬂmddisposeu(suchpmpenytnmmm
ite lawe. )

(2] mmamufundﬂmedp:mﬂwefdinposiﬂnndwm
is pot detexrmined by the application of paragraph {a) of this
Article, and the holder of which propesty ta subject to the juris-
diction of only one state, that state and no other shal. be en-
ritted to receive, hald end dispose of such wnclaimed property
in accordance with its laws.

{c} In respect of all vaciaimed property the disposition of
which is not determined by the applications of paragraphs (a) or
) of thie Article, entitiement ghall be determined as follows:

1. The state mwhichla_locatedtbeustkmaaddressd
the pexraon entitled to the property shall be entitied to recaive,
1old and dispose of the same in accordance with 1ts laws, The
1ast known addressshanhepresumedmhematsmnhym _
racords of the holder. :

2, Hthe ideuutynfthep:s:mnend:ladls unknown; if no
address for the person sufficient to meet the requixements of

_subpsragraph 1 of this paragraph is known; oF if the laws of the
srate of Jast known address do not subject the property in ques-
vion to taking, the state under whose Jaws the holdex is Incor-
porated (if the holdex ig a coxporacion) or o nized (if the holder
is an assoclation or artificial entity other than a corporation),
or the state where the holder is domiciled {if the bolder iz a
natural person) shall be entitied 1o receive, hald and dispose of
. the same in ascordance with its laws. ¥ the holder i incox-
porated or organized under the laws of nmore than one party state,
such party states shall be entitled to take aqual shares of the
property covered by this paragraph. la such event, each shall
" bear s proporuionate shazre of e coats of the taking.
3. chedispoaiﬁnnofanyundﬂmeﬂpmpertyismde*
_termined by application of- suy preceding provision of this Axticle,




the stare in which is located the office of the holder making the
largeat wtal disbursements within its immediately preceding
fiscal year shall be entitled to receive, hold and dispose of the
property in accordance with its laws.

4. Whenever unclaimed property has bean taken by &
party state in accordance with this paragraph, within onc year
from the teking of such property, of within one year from the
earliest time at which another pariy state would have been en-
titled to take the property in question pursuant to its oaclaimed
property laws, whichever date i latex, any party state shall be
entitled to establish the identity and 1ast known address of an
entitied person previously thought ta be usknown, or to establish
a later known address for an entitied person. Upon auch estab-~
lishment, and on the basis thereof a party stats ghall upon de-~
mand be entitled 1o recsive the property from the state initially
ukingtheumeandmholdanddispouniitlnamrm with
its laws. This subparsgraph ahall not apply to & claim made by
& State under a stature enacted aubsequent to the time when the
initial state took the property.

ARTICLE IV
Cooperation

The party states pledge to each other faithful cooperation in
the administration of their respective unclaimed property laws.
To this end, a party state shall, upon the request of any other
party state, make available to any such state gay information
which it may have in its possession by reastn of its administra~
tion of its own unclaimed property laws, unless disclosure ~
thereuof iae:q;resulyprohiblwdtqrﬂuhwsdﬂwptnjmd
which the request is made, Uniess the pasty siates
otherwise agres, thepartystnﬁematingan‘aqm!ot jnfoxrma-

tion pursuant to this Article shail be entitled to receive it ouly

byhearingwchcomasmheinwlvedmfnrnim&em-
formation requested. -
ARTICLE V
State Laws Unaffected io Certain Respects

Rach party smte mayemcundnunﬁnne,mforunnymm
muqonﬁmmmmaptandmymﬂum.

custodial, or any other principie in respect of unclaimed prop-
ecty. -

-




ARTICLE V.
Finality

Except as provided in Articte HI {c} 4: :

1, Mo unclaimed propexty escheated ox received into the
custody of a party state, prior to Fehruary 1, 1965, pursuant
to its laws ghall be subject 1o the mbsequmclnimofanyomer
party state, and the epactment of thig compact shall conatitute
a walver by the enacting state of any such claim.

2 Mo unclaimed property escheated or received inw the cas-
tody of & party state ou of after February 1, 1965 ghal) be sub-
ject to the subsequent claim of any other party state, and the
enactment of this compact shall constitute a waiver by the en-
acting state of any such claim: provided that guch taking was
consistent with the provisions of this compact.

ARTICLE Vil
Exvent of Rights Determined

The only rights derermined by this mmpacuh-nhemmd
the party states. .With respect to any non-party state, an as- '
sertion of jurisdiction to receive, hold or dispose of any un-
claimed propexty made hy a pacty state ghal} be determinsd in
the same manner and on the same basiaastnﬂwwtwfrhu
compact, [n any situaticn involving multiple clatms by states,
both party and non-pariy, the standards contained in this com-

. pact shall be used to determine entitlement only as among the
party States, With respect o the claims of any non-party state
any controversy shall be derermined in accordance with the iaw
a$ it may be in the absence of this compact. The emactment of
this compact shall not constitute a waiver of any ciaim by a party
state as against a ROB-party state. :

ARTICLE WIT
Entry Tnto Force and Withdrawel

This compact shall enter inte force and become binding as to

any state when it has enacted the ssme into law. Any party state
may withdraw from the compact by epacting 8 statute repeaiing
the same, but Ro Such withdrawal shall take effect until two yeazrs
after the executive head of the withdrawing state haB given potice
in writing of the withdrawal to (e executive head of each other
party swate. Any unclaimed property which a atate shall have
received, orwtdchitshnumbemmenﬁﬂedmrwdvehy
opeceton of this compact during the period when guch state was
pmymmshﬂlmbenﬁemﬁhymchwimdnwd.




ARTICLE X
Construction and Severability

‘This compact shall be liberally construed so as to effectuate
the purposes thereof. The provisions of this compact ghall be
severable and if any phrese, clause, sentence or provision of
this compect is declared to be contyary to the constitution of any
party state or of the United States or the applicability thereof to
ANty gOvErnment, agency, person or circumstance is held in-
valid, the validity of the remainder of this ¢compact and the ap-
plicability thereof to eny government, agency, person or cir-
cumstince shall not be affected thereby. If this compact shall
be held contrary to the constitution of any state party thereto,
the compact shall remain ia full force and effect as to the re-~
maining states and in full force and effect as 10 the state of-
fected &5 to all severable matrers,

15621, The State Controller may enter into any agreements
necessary or appropriate to cooperate with ancther state or siates
and sharing of costs pursuant %0 Article IIT{c}2 of the compact, or

for the assumption or bearing of cosis pursuens Lo Article IV thereof,

1522, With reference %2 thnis state and as used in Ardicle VIII

of the compact, the term "exeeutive head” means the Governor.




TII. ESCHFAT OF DECEDENT'S PROPERTY

An act to amend Section 231 of, to add Sections 232, 233, 234,

235, and 236 to, to smend and renumber the heading of Article

2 (commencing with Section 250) of Chapter 2 of Division 2 of,

and to add a new article heading immediately preceding Section

231 of, the Probate Code, relating to escheat,

The people of the State of California do enact as follows:

' SECTION 1. The heading »f Article 2 (cammencing with Section
250} of Chapter 2 of Division 2 of the Probate Code is renumbered
and amended to read:

ARTICIE ¥ 3 . GENERAL PROVISIONS
SEC. 2. A new article heading is added Irmediately preceding
_Section 231 of the Probate Code, to read:

ARTICIE 2. ESCHEAT OF DECETENTS' PROPERTY
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§ 231
5 231. Escheat of decedent's property

3EC., 3. Szction 231 of the Probate Code is amended to read:

231, (a) If ke a decedent , whether or not he was domiciled

in this state, leaves no one to take his estate or any portion theresof

by tegtate succession, and no one other than a government or govern-

mental subdivigion or agency to take his estate or a portion thereof

by intestate succession, under the laws of this state or of any other

jurisdiction , the same escheats %o the-stele-ms-of at the date time

of the death of the decedent in accordance with this article ,

Lpl Property passing to the state under this seetiss article ,
whether held by the stabte or its officers, is subject t> the same
charges and trusts to which it would have been subject if it had
passed by succession, and is also subject to the provisions of Title

10 {commencing with Section 1300) of Part 3 of the Code of Civil

Procedure relating to escheated estates.

Lgl Notwithstanding any woner section or provision of this code
or any other statute, rule, regulation, law , or decision, moneys
held by a trust funds for the purposes of providing health and
welfare, pension, vacation, severance, supplemental unemployment
insurance benefits , or similar benefits shall not pass to the state

or escheat to the state , but such moneys go to the trust fund holding

them .

Comment., Subdivision {a) has been revised to indicate that the rules

for determining whether a decedent's property has escheated to this state

are set forth in the remainder of the article. The words, "whether or not

he was domiciled in this state,” have been added to make 1t clear that this

article prescribes the rules governing the escheat of property belonging to

nondomiciliary decedents as well as to domieciliaries.
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§ 2m

Under the law of scme jurisdictions, property does not escheat in
the sense that it does under the law of California and most Anglo-American
jurisdictions. Instend, the government inherits the property when there
is no collateral kindred of the decedent within a specified degree of

kinship. See Estate of Maldonado, [1954] P. 223, [1953] 2 All. E.R, 300

{C,A.). The revised language of subdivision {a) makes it clear that the
claim of such a jurisdiction will not prevent the property of a decedent
from escheating under the law of California.

The words added at the end of subdivision (c) are intended to be
clarifying. The section did not indicate previously what disposition should

be made of the unescheated propertiy.
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§ 232

§ 232. Real property

SEC. 4. BSection 232 is added to the Probate Code, to read:
232, Real property located within this state escheats to this

gtate in aceordance with Section 231,

Comment., Section 232 continues the preexisting Californila law.
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§ 233

§ 233. Tangible personal property customarily kept in this state

SEC, 5. S:zetizn 233 is zdded o thz Poohote Cade, to read:
€33. All tongible porsonal property owned by the decedent,
whzrever located at the decedent's death, that was custorarily kept

in this state prior t5 his death, escheats t5 this state in acecordance

with Secticn 231,

Corment. Section 233 provides for the escheat of tangible personal
property that the decedent customarily kept in California prior to his
death. The property described in the section escheats to California even
though it may have been temporarily removed from California at the time of
the decedent's death.

Some examples of the kind of property referred to by the section are:
property usually kept at his residence by a resident of California; property
usually kept at a surmer home in California by a nonresident of California;
and property used in comnection with a business located in California.

The section does not cover tangible personal property brought to California
temporarily. However, the length of time that the property was in California
prior to the decedent’s death is not necessarily determinative of its
customary location. If 2 decedent had recently moved to California and
established a permanent residence here, the personal property usually kept

at the residence would be customarily kept within this state even though

it had been customarily so kept for only a brief perisd of time,
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§ 23b
§ 234. Tangible personal property subject to administraticn in this state

SEC., 6., Section 234 is added to the Probate Code, t3 read:

234, (a) Subject to subdivision (b), all tangible personal
property owned by the decedent thet is subjeet to the contral of a
superior court »f this state for purposes of admlinistration and
disposition under Division 3 (commencing with Seetion 300) of this code
escheats to this state in accordance with Section 231.

(b) The property described in subdivision (a) does not escheat
to this state but goes to ansther jurisdiction if that jurisdiction
claimg the property and establishes that:

(1) That jurisdiction is entitled to the property under its
laws;

(2) The decedent customarily kept the property in that juris-
diection prior to hls death; and

(3) This state has the right to escheat and take tangible
property being administered as part of a decedent's estate in that
Jurisdiction, if the decedent customarily kept the property in this

state prior to his death.

Comment. Subdivision (a) of Section 234 provides that all tangible
personal property that is administered in this state as part of a decedent’s
ratate escheats to this state if the oswner died withaﬁt heirs. Subdivision
(a) covers all tangible personal property, whether temporarily located in
the state or not. It may also apply to tangible personal property thet was
brought into the state after the decedent's death.

Subdivision (a) is subject to subdivision {b) so that a state where
the proverty was usually kept by the decedent may claim the property if it
wishes to do so. However, the conditions of subdivision (b) are intended
to make clear that California will not surrender any property to the state
where it was usually located unless that state would recoghize Californial’s

claim to escheat property found in that state under the provisions of Section
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§ 234

Subdivision (b) provides that the state claiming the property must
egtablish the matters listed. Thus, it must be able to demonstrate that,
under its statutory or decisional law California has a reciprocal right
to escheat property located in that state. If it cannot show that Californisa
has such a reciprocal right--if its law is inconclusive--it has not established

the metters required by subdivision (b) and the property escheats to California

under subdivision (a).
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§ 235

§ 235. Intangible personal property of decedent domiciled in this state

SEC, 7. Section 235 is added to the Probate Code, t5 read:
235. All intangible property owned by the decedent escheats to
this state in accordance with Section 231 if the decedent was

domiciled in this state at the time of his death.

Comment. Section 235 provides for the escheat of all Intangible
property owned by a decedent who> died domieiled in this state. The property
referred to by the section comsists of all of decedent's intangible assets,
including for example, debts owed to the decedent, bank accounts, promissory
notes, shares of corporate stock, dividends, wage claims, and beneficial
interests in trusts.

Section 235 contains no limitetion on the intangible property owned
by a California domiciliary that escheats under its provisions. Wherever
the obligor may be located, wherever the obligation may have been incurred,
such property escheats t> this state because the decedent owner was a

domiciliary of this state,
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§ 236

§ 236. Intangible personal property subject to administration in this

state

SEC, 8. Seection 236 is added to the Probate Code, t2 read:

236. {a) Subject to subdivision (b), all intangible property
owned by the decedent that is subject t> the control of a superior
court of this state for purposes of sdministration and dispasition
under Division 3 (commencing with Sectiosn 300) of this code escheats
to this state whether or not the decedent was domiciled in this state
at his death,

{b) Such property dses not escheat t> this state but goes to
another jurisdiction if that jurisdiction claims the property and
establishes that:

{1} That jurisdiction is entitled to the property under its laws;

(2) The decedent was domiciled in that jurisdiction at his
death; and

{3) This state has the right to escheat and take intangible
property being administered as part of a decedent's estate in that

Jurisdiction, if the decedent was domiciled in this state at his death.

Corment. BSubdivision (a) of Section 236 provides that all intangible
agsets of a decedent who died without heirs thnt are subject to administration
in this state escheat t> this state. Under this provision, even if
decedent was domiciled in another state, his Californis bank account escheats
%2 California.

Subdivision (a)} 1s subject to subdivision (b) so that the state >f the
decedent's domicile may claim the property if it wishes to do so. However,

the conditions of subdivision (b) are intended to make clear that California
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§ 236

will not relinguish any of such property to the state of domicile unless
that state would recognize California's cleim to eacheat intangibles subject
to that state's jurisdiction under the provisiosns of Seetion 235.
Subdivision (b) provides that the state claiming the property must
establish the matters listed. Thus, it must be able t> demonstrate that,
under its statutory or decis;onal law California has a reciprocal right
to escheat intangibles subject to its Jjurisdiction. If it cannot show that
California has such a reciprocal right--if its law is ineonclusive--it has
not established the matters required by subdivision (b) and the property

escheats to California under subdivision (a).
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